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PTTrf MdIHdT ( T^T «Ft ) gltl 'fllfl Pit ttlf'tfLeh 3u^Vl 3-flT 

Statutory Orders and Notifications Lssued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fap tnicHd 

(anffcte fPpm) 

(4f3m yvipt) 

7 3T^cT, 2005 

PP.31T. 1349.— 4 ^N? (PPP T3? IPsM ) 
%5PU, 1970 % 7J5 3 % 3P-7sP^ (l) % Pm Pfed 
(3W?i Pd apH Trq 3TcT77n) pfafwi, 1970, 
pft PRI9 ^OTIRI (3) %3T5(P) ^RIPpd ^if^RTPf Ptf PPtP 
^ fP, PPFTC l(d<(SHI wfa fpd4 % 

9Miff sft p). xpr. *jf?f ^ ptpttp ^Nr, 

PFnm^ sft PHd fp^r % wh dcd>iw 
3 pfa amcti pt^t imr sfrspd ai)«un1«i fp? % 

IiIhc! c t><ol % I 

[P. TT^9/i8/2000-p)ai)-I] 

■aft. p). (w, amr pfpp 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 7th April, 2005 

S.0.1349. —In exercise of the powers conferred by 
clause (c) of Sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970, read with sub-clause (1) of clause 3 of. the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government, hereby 
nominates Shri C.S. Murthy, Chief General Manager-in¬ 
charge, Reserve Bank of India, Mumbai as a Director of 
Indian Overseas Bank with immediate effect and until 
further orders vice Shri Anand Shina, Chief General 
Manager, Reserve Bank of IndiaJVlumbai 

[F. No. 9/18/2000-BO. 1| 
G. B. SINGH. Under Secy. 
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( (wm favm) 

^ 31 2005 

( ) 

cFT.au. 1350.— sittotor atfrofwt, i96i (i96i ^S4>) 

TORT 10%‘GTS (23 T l) % (iv) 5TO V?rl ^iRmTO 

TOTOtn ^ p. TRTOR "RftTOR toRtTORRI? 

5*d®TFT> wi^-vt yys iq*i)ciT3ft, ^Rmk, ^ i><- 

2001-2002 ^ 2003-2004 TRT% %Ti f%=#rfbRT 
?r?iT % sttoRi Trruam 3mas%'sr*il^ni4 atfrotifTOii ^Rtft 
t, 3Tqf^— 

(i) °*H RlTO[R<fl ^M'll 3TTTO TOiT sttotoi an 41 

31TTO TOIT T^ITcT TOr 3 % fRft( wTOTOi 'jyluqi 

tttot aRT-TOcrroi <r*r s^s(4l %r Riy, °t>Vii Rni^> f^rt^ 

5«+l 

(ii) TOR RlTOiRcfl TOR PlTOU u l TO4T ^ RRRT 

iJ^TOcftTO^ TOftfTORTl ^3TTOfTO%<?l7F1 TORI11 TO>t 
WTO (5) R Mnft'y ftfvFTT THF 3TTOTOT RTOT ^ 
TOTfroroi TR atTOTOT adqi) 7) fTO~T nOcfTl 7l a+t<?>) 

f¥V (3m-'oraiis <m, tohNr 3rrfciK7SR R 
totot 3T5rftpi stwr £ fro^R) tor fro 
R?ff TO7)7TT 3TTOTOT ^TT& TOTRT TO^f TORT : 

(iii) 'TOP 3Tfa^ii fW><4! "^Tll 3TR %7TTOTO^ 7 TPlTOFf 
#ft, TOftfTOT TOItlTOK ■& UTRT "TTM1TTOT3ff'1?TrH^ 
31« Aqi Rt> ((mi c t>l()TOK 3TOTO TO>7 PlcdR.nl 3^7TOl 
TOR Rlfa % ymfTTO TOFf F) TOTOI t*t TOKlTOK % 
7TTOTO 3TrR ^ ^T51-'jPw+,H.i RF TUfaT# 

(iv) TOR fRTOfM 3TTTO TOR 3lfTOfRTOR, 1961 %HTTO:,rff 
TOT 3|((RR STTORt 3TTTO fTOTOl u ii RtTOfHfl FTtf TOiiqqx 

yiRj=w(l % ttrst gifts m TOrtroi; 

(v) Rito<h tot! fwfrr 3 arfirfr^r TTf^rar sfrt 
mRm*-sRirT mmii 3^*4) TOR^ TORT*} m'ioi TOfit ^ 
tjt 'Jiui'fl I 

[3Tfa*£EF1TH. 126/2005/TOR. 71. 197/30/2005-3RTOTORfR-I] 

gtroro> to^, 3ttot 'Rfroro 
(Department of Rev enue) 

(Central Board of Direct Taxes) 

New Delhi, the 31 st March, 2005 
(INCOME-TAX) 

S.O. 1350. —In exercise of the powers conferred by 
the sub-clause (iv) of clause (23C) of section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notifies the “Periyar Maniammai Institute of 
Science & Technolgy, Periyar, Chennai” for the 
purpose of the said sub-clause for the assessment year 


2001-2002 to 2003-2004 subject to the following conditions, 
nairuly:— 

© the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

00 the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms 
or modes specified in Sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of the assessee and 
separate books of account are maintained in 
respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
‘ax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 126/2005/F. No. 197/30/2005-ITA-I] 
DEEPAK GARG, Under Secy. 

TO^ Rc-nl, 4 arfra, 2005 
(JPTT) 

^T.3TT. 1351.— 31TTOTOR 3lfTOfRTOR, 1961 (1961 TOR43) 
TOR TORT 80-15 TOtl -311-TORT (2) % 7STF (71) gRT TOtTfl 

ttPwtoI tor ripi tort! trtojr trm^jRt 'stott tori % 

ydl'Jind TTTTO Tf pToairl T(TOt md'JiPitt) ^ju 

TTO?T%^TO^ “«£tPfTRF^R”, %TcT ^ fitfafiffie 
TORtft % I 

[arfrot^HI tiwi 128/2005AR. li. 176/9/2004-3RTOTORpT.-I] 

<TOt TRTO ftTF, 3TTO1 «P^q 
New Delhi, the 4th April, 2005 
(INCOME-TAX) 

S.O. 1351.—In exercise of the powers conferred by 
(b) of sub-clause (2) of Section 80G of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby specifies 
“Thuravoor Mahakshethram”, Thuravoor. Kerala to be a 
place of public workship of renown throughout the State 
of Kerala for the purposes of the said Section. 

[Notification No. 128/2005/F. No. 176/9/2004-ITA.I| 
DEVI SHARAN SINGH, Under Secv 
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1J13T3t|tJ<#rl 

4 3TfcT, 2005 

^To31To 1352.— SUMHII affafirtTM, 1961 (1961 ^1 
43)^tirai0%7TJT(23n)^-3n-VR(vi) %HTOHffcn 
armi frorot, 1962 % f%TM 2 ^ % sro tp^tt sriwif 
%t 3TPJ*RT, <JHM]j1, “ffljt 

HR7H <Ff3f*RH, 3T^T (1M«R ) ( t^VHvHl jfl - 
1^.3#.^. )’’%T3HH %1RI%1J%!R%7jf5njk^^ 2005-06 3 

2007 -O 8 % 1?n( arjMtiFi ^>ift ^ i 

■KTrtWI aifljPlMM, 1961 %t 

UIH 10 %T3T^ (23ri) %tHW1T (vi) %HT*T9fefl 
f-HHI46fl, 1962 %f%R 2 T PP% WIFif %f gfetrq 3 H f H 6HI 
q>«i) ^ I 

[aiftRJ^TIU 01/22/4-4-2005] 

■tfto %o fa*, "5^1 3tl<]<W 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX 
Udaipur, the 4th April, 2005 

S.O. 1352. —In exercise of the powers conferred 
by Sub-section (vi) of Clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961) read with rule 2C A of the 
Income-tax Rules, 1962, the Chief Commissioner of Income- 
tax, Udaipur hereby approves ‘Mayo College General 
Council, Ajmer (Rajasthan) (Educational Body-AOP)” for 
the purpose of said section for the assessment years 
2005-06 to 2007-08. 

Provided that the society conforms to and complies 
with the provisions of Sub-section (vi) of Clause (23C) of 
Section 10 of the Income-tax Act, 1961, read with rule 2CA 
of the Income-tax Rules, 1962. 

[Notification No. 1/22/4-4-2005] 
P. K_ Ml SR A, Chief Commissioner 

5 aiita, 2005 

^To3TTo 1353.—Stfaftmi, 1961 (1961 
43)MTO 10% 73^5 (23rt) %T^-tira(vi)%tTra%3(T 
3n t t c t>< PPWTOft, 1962 % Pi4h 2 ‘i=*> % ski SifMqnvt 
9iT y4l'l 'gtj *$1 Sh 3TTHH>T 3Uy=ro, <sqq^<, “ tirt $fl-Jl 
5i<u *<£<n St'JtAi ’’%t 4=W riTIT 

% ^ 2003-04 if 2005-06 %%P( 31 jHlgi 

I 

Mvrj 45 ci4 ^uqqH aifttPiqu, 1961 %f 

tiro 10 % <3 IJ -s (23 T T) %f •shMIu (vi) % 7TP1 yfoo 3nqq>t 
1962 %fm 2 (jfeliH SPJMRrHI 

W)t I 

[ 3TfalJ^ti.-02/23/05-04-2005 ] 
%o %o fM9l, ^<34 
Udaipur, the 5th April, 2005 

S.O. 1353.—In exercise of the powers conferred by 
Sub-section (vi) of Clause (23C) of Section 10 of the 


Income-tax Act, 1961 (43 of 1961) read with rule 2CA of the 
Income-tax Rules, 1962, tire Chief Commissioner of Income- 
tax, Udaipur hereby approves “St. Mary’s Higher 
Secondary School Educational Society, Ajmer” for the 
purpose of said section for the assessment years 
2003-04 to 2005-06. 

Provided that the society conforms to and comples 
with the provisions of Sub-section (vi) of Clause (2 3 C) of 
Section 10 of the Income-tax Act, 1961, read with rule 2CA 
of the Income-tax Rules, 1962. 

[Notification No. 2/23/05-04-2005] 
_ P. K MISRA, Chief Commissioner 

UHIOJI tjillHd 

10 Hl^, 2005 

«FTo3TTo 1354.—%^ R1HR TM K41<rR f%TT^ 
5 2005 %f «q*i<sqqi 3Tfvttj^tT % 3tf4st>H u i if aftl 

^<hP*h% (ynm) PfqqritcTi, i983%fwt7 
9fe<! Stfafw?, 1952 (1952 37) TM-riTH 

(i) 5 5RT Tritrt yif%T% trtfTri 1H( 

2 ’ri %f arefa % %cr 3t«im 3Ft^ ati^vi) Hep, 

St 95^ Ht, fWri IriTTVR % tHTRTH 06115=611 

%T?1 % M*;P4l % Hajif no*>lci UOTH^ Pi^eKi efKo) $ i 

1. «ft%o %o T^to HTtPT 0 ! 

2. St <6(HIM %F3 t<Hlcl 

[MHo Ro 809/3/2004-1(91.(lit) ] 
9t° Mto riTMl, lo=Ci 3Tf04iKi 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, 10th March, 2005 

S.O. 1354.—In continuation of this Ministry’s 
Notification of even number dated 5 th February, 2005 and 
in exercise of the powers conferred by Sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (3 7 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
the following persons as members of the Hyderabad 
advisory panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is carrier. 

1. Shri B. V. S. Suiya Naraina 

2. Shri Kalnam Venkata Ratnalu 

[F. No. 809/3/2004-F(C) | 
P. P. NAIR, Desk Officer 

21 MT% 2005 

<hIo3TTo 1355.—fciiq) 5 Triqpl, 2005 HH+iisq 1 *. 
if IPM RUMT 4 if .-ifcrlflSM HTM 'STo i^u||f6Hl TT 
sioi % 91 'sfo sifici 4'5i >4li( I 

[Mltolio 809/12/2003-iT91.(Tfrj \ 

wft, Pi<ir^: (fe«i 
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New Delhi, 21st March, 2005 

S.O. 1355.—In the Notification of even number 
dated 5th February, 2005 the name appearing at S No. 4 
may be read as Dr. Mrunalini D. Palil instead of Dr. Mmnalini 
D. Patel. 

[F. No. 809/12/2003-F(C)] 

_ VISHVAJU SAHAY, Director (Films) 

3ftr f^t TtidcTO 

(f^tm) 

( 3pptm) 

(qcnl, 6 3T^el, 2005 

^Tro3TTo 1356.—TtT^iTt WWTm (RP7 % 
% R^'SrJRI) f%ra 1976 1987) 

% 10(4) % RT3R atR E^TI y)ri)Pl%l Mmcm, 

Rhim % Pi<t3 u iPrfa PifcrtRan 

%1 , Hjim*) 80 yftufici ^ arfirat ot>4*ufi<il ^ 1%-cO W «tii4Mi<t<*> 
UPt RTRT ^R %R11, Ra^&KI 6tfRtjT4<l ^Rcfl1> I 

HtWVt^tteti uflMSC't, 'MHrt 4**U (-lUM 

w dl RFf RW HcR, RlfW-422002 

<JUt4K uflTtSF 1 ! %^, R5KP? 4fiH5e1, HRtt RTRR fWT 
fVtfihlS, WJT, •nRl < t>-422007 

[R>to Ro io 11016/1/2004-tJo'Ho] 
E (1VI '^TRIcI, 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 
(Department of Telecom munications) 

(O. L. Section) 

New Delhi, 6th April, 2005 

S.O. 1356 —In pursuance of rule 10(4) of the 
Official Language (Use for official purposes of the Union), 
rules, 1976 (as amended-1987), the Central Government 
hereby notifies the following Office under the 
administrative control of Ministry of Communications and 
Information Technology, Department of 
Telecommunications where of more than 80% of staff have 
acquired working knowledge of Hindi. 

G.M. Telecom. Maharashtra Circle. BSNL. Sir 
V ishveaherva Mare. Sanchar Bhawan. N asik-422002. 

Tel kom Training Centre, Maharashtra Circle, BSNL 
Satpur, N.i.,ik422007. 

[No E. 11016/1/2004(0.L.)] 
HAR1SH CHANDRA J AY AL. Jt. Secy. 

fcv#, 6 3T$vt, 2005 

eFTo3TTo 1357.—%'sO‘t 7Tt=tTK THIRTO (4*4 % 
train) Rran 1976 (RnTTiTMNn 1987) 
% fwt io(4)% 3T jw u i 3 rrr afc; Trarera, 

tjTRRK fanrn % fanfciRin nrrafcra 

%), so yfo^io f) stfrrat % R-ql nn ntnRiran) 

itm trim rr fprai i<or£ki arfutiTnu i> i 


qgiy«<nn> ijirtrk, mm ttrh Rran Rifnis, trrarc 

[R^o 4° 11016/1/2004-TIo'Hlo] 

5<ki jpiici, t-t^w Rtfnra 
New Delhi, the 6lh April, 2005 

S.O. 1357.—In pursuance of rule 10(4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby 
notifies the following Office under the administrative 
control of Ministry of Communications and information 
Technology, Department of Telecommunications where of 
more titan 80% of staff have acquired working know ledge 
of Hindi. 

Chid General Manager Telecom. BSNL. Jharkhand 
Cir.lcj 

General Manager Telecom., BSNL, Dhanbad 

[No. E. 11016/1/2004(0,L.)] 
HARISH CHANDRA JAY AL, Jt Secy. 

RTfcvft, 6 arcte, 2005 

eFToOTo 1358 .—%•£ TPSTMIRI (RPt% 

trafanf % fprtr train) fwt 1976 (n«n RiitfRfl 1987) % 
fwt 10(4)% 3T3WV] R RrnR TJRnT jfleilpHh) 

$tfNk famn % tr?iRrf=rat Rprawntn mrafera 

%t, H>t«4 so yfdsjirt ^ arfira? ^ <*i4wm4 > 

rtH ttlRt RR fdMl tRT^jSRI ^r?R ^ i 

^ts« h^lU<4iJ«b Uttct ti«u< Pimh 

1. ^RrTS^3TfN3KRl (HR) RRTvf) 

2. %Evt StRmtl (tJCMFl) PRTvft 

Tlo^o 11016/1/2004-TIoVlo] 
5tl?l ^raicrt, «'4 c ki 
N ew Delhi, the 6th April, 2005 

S.O. 1358.—In pursuance of rule 10(4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications where of 
more than 80% of staff have acquired working knowledge 
of Hindi. 

Chief General Manager Telecom, BSNL. Himachal 
Pradesh Circle. Shimla 

1. Sub Divisional Officer Telecom. (Telegraph) Manaii. 

2. Sub Divisional Officer (Telephone) Manaii. 

[No. E 11016/1/2(X)4(O.L.)] 
HARISH CHANDRA JAYAL, Jt. S«cy. 
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f^CTil, 6 2005 

^T.OT. 1359.—'%^^!TTTFSrHnT(-^% yTO%ft? 
% faqfaW) fa*?, 1976 (^Tftftrffa 1987) % 
fan? 10(4)% ft ft*R 3%[ TJ^RI iftfttffal MMlWd, 

f%MiM % ir?irc?fa> fafanfa? fafafttsir *>?qfa*? 
%?, Pfaft so ft fafar^fafaftfft faftvr *>rfanv*> 
TtT 5 ? UTR? ffar ft, ^<1\SKI 3?fajffa *fat ft i 

^Trt^TT, Mltfl ft^n Pi*l*t fcifhis, 

y r r s U qfaia , 

miyw tjrft^K, VK?T ftv? fan? %f*fa, vmn? 

[ft. ft. 11016/1/2004-U. Ml. ] 
7ft?? VS 'Wld, Hy<W tlffa 
New Delhi, the 6th Apiil, 2005 

S.O. 1359.—In pursuance of rule 10(4) of the 
Official Language (Use for official purposes of the Union), 
Rules, 1976 (as amended—1987), the Central Government 
hereby notifies the following Office under the 
administrative control of Ministry of Communications and 
Information Technology, Department of 
Telecommunications whereof more than 80% of staff have 
acquired working knowledge of Hindi. 

Chief General Manager Telecom, BSNL, Jharkhand 
Circle 

General ManagerTelecom, BSNL, Dhanbad. 

[No.E 11016/1/2004 (O.L.)] 
HARISH CHANDRA JAYAL, Jt Secy. 


f«far tfacTO 

( Tft.tft.3t feffaR ) 

*3 fswft, 28 Hift, 2005 

■g?T.3?T. 1360.—TTwfar^ fafanft (yrm 

3?fafa*?, 1948 (l948*?T41%)%)t?RT2% fa? 
(V) % ft fafa TTtVTC HTO1 *>T 3?*5TC 

$WM*(,vT ft" 8ft ffa>?? tftT 5 ? TT*rf, T?TT**> 

fa 28-03-2005 ft 

ft I 

[ ft. ^-4330/01/2005] 
■s'l'S fftk 31**, 31*3 3?ffa (%f3J?T3) 

MINISTRY OF EXTERNAL AFFAIRS 
(CP.V. Division) 

New Delhi, the 28th March, 2005 

S.O. 1360.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 


and Fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorise Shri Niket Mohan Sharma, Assistant in 
the Consulate General of India, Istanbul to perform the 
duties of Assistant Consular Officer vice Shri Mahesh 
Kumar with effect from 28-03-2005. 

[No. T. 4330/01/2005] 
U. S. RAWAT, Under Secy. (Cons.) 


fTfft 

•T^ fftcvft, 5 aftta, 2005 

<RT.3?T. 1361.—333*113, VjftVH fa fain 
fain, wHrn (fa % tnrofa* fatfa) % ffa fat*) 
fa*rn#, 1976%fw? 10% 34-fam (4) % 3 rjHT’rft 

l/d^5RI %fa? 4>MI« 3?^ftqR ftwi, ( HT.fJ.3?.*. ) *l'|^3 % 

fat* %5, fftmt (tffcm) , fa?% 80 3?fam ft fafa 
fafaftrf ft fkfa 4ii w4tpw nr^r ** fan ft, fa 

fafajffa *fat ft 1 

[*iT.ft. 13-2/2002-faft] 

ftt %. amt flffa 

MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 
New Delhi, the 5th April, 2005 

S.O. 1361.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (use for Official Purpose of the 
Union) Rules, 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research and 
Education hereby notifies the Regional Centre Sirsa 
(Haryana) of Central Institute For Cotton Research (ICAR), 
Nagpur where more than 80% of staff have acquired the 
working knowledge of Hindi. 

[F. No. 13-2/2002-Hindi] 
D. K. CHHATWAL, Under Secy. 


■s'tftlewi niHvl, 33TO3JW fftdtui faict<4 

(aufttaai mfafhmu) 

( Vltrfttl ) 

fa R%Wfl, 1 fafa 2005 

^T.3?T. 1362.—MUfa fam 1987% fa?*? 

7 % VlfaO? (l) % 3ST5 CQI) % ft VT3*ft? *??**> 

fa) T^jSRI fafafa* 45?tlT ft f% faft ^T^fat ft fa fa 
*TR*i (fa) ft ftftfa? fall '141/ffa fa ft : 
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ETE 

RESET 

Hvitfvn 'Hitcfin 
HHE> Eft EI5EI 

E<f 

TT?itEEH?T 0(541 ETJtiRRFL 

or 

(2) 

(3) 

(4) 

i 

3TT&3 12887:1989 
R3TO iteft E?t 

RrntEE rtt^tt 

3 EKE*!, 2005 

cTcE>M HER 


(H^) ^ 

r Eft Erctifa ere? ere> eee 9, 

«I5I5< REE EPf, E^ fqwfi-110002, %tHtH t w t itci‘iT : E^ 
fSRtt, EftREmtT, EisV'ld, #E$, (iqt 7TWI +rafcf4f : 
at'SE^ER, 4'k-iU, MWlR, ^e¥?E 7, EffmEIR, 
tiRTEK, RH^, ER^f, HRJ, ^ EET $ faff! 

^ I 

[E. 1I Mst/uft-7(HRZ)] 

rt. (%iiH<fl) pRd'h, ^nfR7 “^" f^^vi < +i i(E y 

('Ijici, ‘til'Hdi tie ft«r5i<T <jdHi^) 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 1st April, 2005 

S.O. 1362.—In pursuance of clause (b) of sub-role 
(I) of Rule 7 of the Bureau of Indian Standards Rules, 


1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued : 

SCHEDULE 


SI. No. and year of the No. and Year of 
No. Indian Standards the amendment 

Dale from 
which the 
amendment 
shall have 
effect 

(1) (2) (3) 

(4) 


I. IS 12887:1989 Amendment No. With inline- 
Polyethylene 3 February, diate-effect 

teiptlialate(PET) 2005 
bottles for 
packing of edible 
oils—Specification 

Copy of this Amendment is available for sale with 
the Bureaue of Indian Standards, Manak Bhawan, 9 
Bahadur Shah ZafarMarg, New Delhi-110002 and Regional 


Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thirovananthapuram 

[No.PCD/G-7(Gazette)] 
Dr. (Shrimati) VUAY MALIK, Scientist ‘E’ 
Director and Head (Petrol Coal and related products) 

E^ ftc-cfl, 4 2005 

^T.OT. 1363.—ERifa HHE> ^ fEEE, 1987 % f=RE, 
7 (1) % #5(^F)% 3 MRcftn EREf 

d artotjfEtT eret % fo Et3 3 e^ 
ERE> (E?t) 3 ESflttR f^HTEHI/fEr^E^f : 




sFE ETltfEE EKfflE 
EWT ETEET E>t RTT5TT 

ETlt BE E>) RESET 
3?frfEf*1 

RTBlEE REFf 
T^EftfafE 

O) 

(2) 

(3) 

(4) 

1 

779:1994 

4 v>H*tO, 2005 

1 E5, 2005 


fE BiritEEf e?) xfn*u breVe ere? 

ETEET ERE 9 


«t5l(j<. oifH mm! E^ RtcrO-l 10002, : E^ 

■file#, E>tlEERl, E'ist'VS, ^%r£ iJ*E$ (TRT 7TT1SI EilHfRHf : 
3TFRTER, 4'IefU, HtER, ^E%7ET, 7 ]'fl*ld!, 

EPTJ*, ER^T, RET, ^1 EE1 3 

tjpRRlt I 

[E. tl'E'-TE ] 

ydltd 31MK E yyt<a (fORicrl i ' r fi Pin<i) 

New Delhi, the 4th April, 2005 

S.O. 1363.—In pursuance of the clause (b) of 
sub-role (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued : 


SCHEDULE 

SL 

No. 

No.andyearofthe No. andYearof 
Indian Standards die amendment 

Date from 
which the 
amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 779:1994 

4 January, 2005 

1 May. 2005 


Copy of this Standard is available for sale with the 
Bureaue of Indian Standards, manak Bhawan, 9 Bahadur 






['Fill—TI^3(ii)] 


MRH R* 16, 2005/% 26,1927 
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Shah Zafar Marg, New Delhi-110Q02 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 

[No. CED/Gazette] 
S. K. JAIN, Director & Head (Civil Engg.) 

5 3T$T?l, 2005 

oFT.^TT. 1364.—RltiftR HW f%R 1987 % fwi 
7 % 3^f-1RR (1) % #5(13)% 3 Wfa RTTfi 

RRtTT t f% % HltflVq 

^ fiRt f ^ wrfait ft mit 


3m uiwir 

RISR RFTRi (%f) %J 


RKfll*t HM4> 
srct sjfasbfatt 
wta rprs 

<RRRT HI-14)), 

%1 

tilgfl -3% 


(1) (2) (3) (4) 


1 


VPT 5644 5644 31 RT% 2005 

CHFT2 ): 2005 (MTR2):1993. 

Rifat 4) (tfhfRT '3%t%TnT) 

3feT4i<ui Msfirqf 
SRI 3TT«Rft3H 3)1 
3T?I ‘5TTcT 4)1-1!, 

RFT 2 

RH ■*! 

(57^#R «fit) 

C%Rt ^Rlfer 1 !) 


fR Rlltflh Hl-1°*> %t StfcIRl RlRtfa RTR4) “ill, hH<ii 
RRH, 9 45151 l/IIS U'R’IFi, Rife#-110002, «W«<k7l4f: 

R^ %%RFTtn, R'jifRiS, "5% H«n 7TR3J 4)Nfrt4f 

Rf.Rq4 1R, %T#1, MtRTeT, *J<%8R, -+14*4ip, 7 J3Tg^, tSR31S, 
jRTJI, =r.l-1^, RZRT, T pt RRT ' 

RRvTRjfl 


[RSM : T(R5t5t 257^-66] 

TtR. %. iJRTT, ^rf-14> ‘XTR)' TrjR^tg (TrRRf'S)) 

New Delhi, the 5th April, 2005 
S. O. 1364.—In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules. 1987. tire Bureau of Indian Standards hereby notifies 
dial the Indian Standards, particulars of which are given in 


the Schedule hereto annexed have been establsihed on the 
indicated against each: — 

SCHEDULE 

SL No. & Year of the No. & Year of Date of 

No. Indian Standards Indian Standards, Established 
Established if any. Superseded 

by the New 

_ Indian Standard _ 

(1) 0) _(3)_ (4) 

1. IS 5644 (Part 2): IS 5644 (Part 2): 31 March, 

2005 Metallic 1993 (Third 2005 

Powders—Deter- Revision) 
mination of oxy¬ 
gen content by 
reduction 
methods Part 2 
Loss of mass on 
hydrogen reduc¬ 
tion (Hydrogen 
loss) (Fourth 

Revision) _ 

Copy of this Standard, is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Sltah Zafar marg. New Delhi-110 002 and Regional Offices: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices: Ahmedabad, Bangalore, Bhopal. 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram 

[Ref: MTD 25/T-66] 

S. K.GUPTA. Scientist *F & Head (MTD) 

5 3%t, 2005 

RET.35. 1365.—HRifta RH4> ®Jl) f%TR 1987 % f%TR 
7 % -SMfWM (1) % #5 (73) % 'itJUI'n If RRlflR RTRRT 
Rjjfr RRRI % f% fa-1 RRiflR RTR%I % Pt c h ,j i 

3^% ftRt R^ £ ^ RqrfRct £1RR, f : — 




?FR fRlfRU RRifta 

Rliiftq R1RR> TRtfRR fitfR 

TRSqt Hl-1°t)(%f) %) 

sro 3tRrjf)ftra 

RT51T, 3tfa 

RRcfcl RTRR) 

yfhfRi 

31RRT RTR%t, 


Rft %t^ 5t, %t 


(1) (2) 

(b) 

(4) 

1. 550 ( RTR 2 ) : 

550 ( MPT 2) : 1991 

28 fR*td , 

2005 firsitfmi rft 

f%sjtflRT RTR 2 

2005 

2%t)^3rflRlU 



RRrt) Rf%I 

RiteR (cthro 


(#Nt rrAot) 

RR^NT) 
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(1) (2) (3) 14) 


2. 550 ( WT3) : 

2005 MPT 

3 arfR 

urtenn C^Nt 
li-ulsm) 


550 (HFT 3) : 1991 
fNtftqf RH 3 3#^ 

(<fkru ttRot) 


28 Ti^, 
2005 


3. 


7285 (HFT1) : 
2005 ^-311 

Mrisr, 

HFT1 

5Ftld Rtftist 


7285 : 1988 **TT$ 1 STHtJHT, 2005 

"k.Tf % f<?TTr RfS 
Tlso ^RTCT RifefSt) 

(f&fa 


(cfkro T^rf^n 5 !) 


4. 


7285 (MF12) : 
2005 fork ■‘R^r 
Rdfi*! '3M "Sfte 
Tf%TT 5<rHin % 
RtPcfirt, faftre 

MFT2 —llOOtrq 
^11 (112 
HTP/Rt 7)1 770 
k HR H?) HRdT 


7285 : 1988 R1T£ 1 3Rg«TT, 2005 
TJ^ TTR 57fkt 
ktr! %fcT^ '41 ■£ 

<R>d 5<rHid Rtfci-si) 

HftfafTTR (ferfa 


^TR^ TFTRT 
% H^rsg 3?lT 
fti%5T (#sro 
^RtkRT) 


5. 8534 (MFI1): 

2005 

^'Hd 3^R H>4 u I 
Vld!<+Ui V[ft i 
UIHM 31^^ 

(%rfa'TTtkr 3 T) 


8534 ( MPT 1) : 28 wt, 

1994 WR TfRI 2005 

afk nnM vmwt^ 

■mn i ttrrt arRstir 

(usr - 3 = 1^0 


6 . 15490 : 2004 — 1 3R^, 2005 

Hit?-!) % Pdv, 

R'hKsCI 

nr■^71% 

3lM-T] ^ t H'SI< u ! 

% R- 1 U, Rh feist— 

p T r ? »p 

nl vi t w 


MmrRj HrRF Htf HfRTf HTCcffa rTRHT 

'THH, 9 ^5151 i’ll? 'H'W Mt T i, 0002 , <*>wtat«ih’ 

7^ fdcril, «^ci«r)ini, Hu-shid, cisn TITtST HWfcpit: 

31PWJ, wik, FtUTel, ^•lw, *jqi5«0 ( 


^<MI^ cffRgt, t TFT ^ ) Tjpt cl SIT RtWRTTJFT 

*1 RlSfi] ' 3 HC1 5 *T l> I 

[k. TF. t '5t./55fr- 2:1] 

T.TTT.H^, ^|pi4 >‘ttr’ HTS ( 7 TTfHHiT 3 ^- 

f^MFl) 


New Delhi, tlie 5th April, 2005 

S.0.1365.—In pursuance of clause (b) of sub-rule 
(l)of Rules (1) of Rule 7 oftheBiueau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been establsihed on the 
date indicated against each: — 

SCHEDULE 


SL 

No. & Year of the 

No. & Year of 

Date of 

No. 

Indian Standards 

Indian Standards, 

Established 


Established 

if any. Superseded 
by the New 

Indian Standard 


(1) 

(2) 

(3) 

(4) . 

1 . 

550 (Part 2): 2005 

550 (Part 2): 1991 

28 February, 


Safes: Part 2 

Safes: Part 2 Test 

2005 


Test for burglary 

for burglary 



resistance 

resistance (Third 



(Fourth Revision) 

Revision) 


1 

550 (Part 3): 2005 

550 (Part 3): 1991 

28 February, 


Safes: Part 3 

Safes : Part 3 Test 

2005 


Test for fire 

for fire resistance 



resistance 
(Fourth Revision) 

(Third Revision) 


3. 

7285 (Part 1): 

7285: 1988 Specifi- 

1 October, 


2004 Refutable 

cation for seamless 

2005 


seamless steel 

steel gas cylinders 



gas cylinders— 

for permanent and 



Specification 

high pressure 



Part 1 Normalized 
steel cylinders 
(Third Revision) 

liquefiable gases 


4. 

7285 (Part 2): 

7285: 1988 Specifi- 

1 October, 


2004 Refillable 

cation for seamless 

2005 


seamless steel 

steel gas cylinders 



gas cylinders— 

for permanent and 



Specification 

high pressure 



Part 2 Quenched 

liquefiable gases 



and tempered 
steel cylinders 
with tensile 
strength less 
than 1100 MPa 
(112kgf7mnF) 
(Third Revision) 

(Second Revision) 






[■mftii— 3(ii) ] 


<W1¥TO: 3lfe 16, 2005/% 26, 1927 


1881 


(1) (2) 

(3) 

(4) 

5. 8534 (Parti): 

8534 (Part 1): 1994 

28 February, 

2005 Mine tub 

Mine tub coup- 

2005 

couplings and 

lings and drawbars 


drawbars Part 1 

Part 1 General 


General require- 

requirements 


ments (Second 
Revision) 

(First Revision) 


6 . 15490:2004 

— 

1 October, 

Cylinders for 
onboard storage 
of Compressed 
Natural Gas as 
a fuel for aut¬ 
omotive vehicles 
—Specification 


2005 


Copy of this Standard, is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: 
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. MED/G-2:1] 
A. S. BASU, Scientist ‘F’ & Head (MED) 
M ferft, 5 3T%1, 2005 

^T.3P. 1366.—1987% fem 
7 % (i) % tsrs Ca) % 3 wta 

Stfejffe iPTtTT f f% 3 fe 

RH%%f) ^’%Ttfr^f%RT'TRT/f%^‘T^ t : — 




■ant 

'troifa hi- i=6 

■%Tfrpr%) 

tiyifeT pifj. 

ifetT 

’%t*felT3% cpf 

fafa 

#l%)fe*t 

(1) 

(2) 

(3) 

(4) 


1. 3196 (MF11) : 1992 5, cTo^TcT 

3TpqrtR IT'T’fN% 'M«tfl, 2005 


fan sffer 3 3?f%r 

^TctWTfll ^icl qRrsn 

arat <=hi4-» nann % 

fafrfe vtni 

% ffe —few 

2. 11241 : 1985^9 nra ppfepni 2, 28 Wtff, 

rt Trarfan itfer T.<«tO, 2005 2005 

fe yfe 


TOlfet %t ■?%%■ ‘HKdVl HM<=h HH'-t. TO,9 
Hi*l, ferfl-110002, ttfen *1? 

feat, %la«*i<ii, ^»s> re, %ti <t*n wi 

wfa, MPna, 'j^zt, 

Ifewin, wjt, *ffT=np, any, Rza, ^ 

3 feFttnwauf 1 

[*1. rn?. i. Tl./*ft- 2:1] 

fetFI) 

New Delhi, the 5th April, 2005 

S.O. 1366.—In pursuance of clause (b) of sub-rule 
(1) of Rules(l)of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issued : 


SCHEDULE 


SI. 

No. & Year of the 

No. & year 

Date from 

No. 

Indian Standards 

of the amend- 

which the 



ment 

amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 3196 (Parti): 1992 

Amendment 

With inline- 


Welded low carbon 

No. 5 

diatc effect 


steel cylinders 

February, 



exceeding 5 litre 
water capacity for 
low pressure ’ 
liquefiable gases 

Part 1 Cylinders for 
liquefied petroleum 
gases (LPG)— 
Specification. 

2005 


2 . 

IS 11241:1985 Sped- 

Amendment 

28 February, 


fication for portable 

No. 2 

2005 


liquefied petroleum 

February. 



gas appliances 
operating at vapour 
pressure. 

2005 



Copy of this Standard, is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: 
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna. Pune, Thiruvananthapuram. 

[No. MED/G-2:1] 
A. S. BASU, Scientist ‘F & Head (MED) 


1106 ni 
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fcrrrnl, 5 SlUcI, 2005 

7FT.31T. 1367.—Ui<rflu Hii't- ®yt (Viu 1987 % Pimu 
7 % ■i'lf'RIH (1) % 13S(73)% 3T3H^^f TTcT^KT srfvyfaa 
'Jiidl ^ f% fn-i ■HkciI 1 ! Hii'til % 1*1^01 'il 1 ^ ^ 

^ '4R ritr f sfk^ftp)ri^f : 


3T^t 


7R31T 7R341 sfrtRrf 

Him % tMH5i 
RRT 2, ~drs 3, 

(ii) -3 

RT31T. TRgETI 

sfnMri 

V4.lfvi4 

feRoft 

(D (2) 

(3) 

(4) 

1. 8198 (RRT1) : 1984 

"dfh 7T%tn RFT1 RFJ- 
(7I*Rt 

yrrtyvi) 


8198 : 2004 

sri srfbrarrpn 

2. 8198 (RF12) : 1984 

% Ri [("I S (l 

TTf?t rif^rTi RTR 2 

‘Ifi (RRR 

yRisn) 


8198 : 2004 
SRI 3 T ftRK*n , l 
RRIt riTI 

3. 8198 (MF13) : 1984 

0463/ 

8198 : 2004 

fill fed % % 

St-MIci % Rr feist) 
TtftTHf^TT HRT 3 TR 
, RR RR (Wl 

yRtem) 

19870214 

5RI 3lfRJt>M u l 
4Hcl 1 

4. 8198 (MF1 4) : 1984 

0463/ 

8198 : 2004 

tinifsa %i % fan 

5 fSici % frifFTSTt 
ttfri rif^TU RFT 4 

ycuvftvl RlfteefPl 
’“rii (rrr yRtem) 

19870214 

SRT -arfVstiH'ui 


[71. tpi. t ^t./*ft-2 ; 1 ] 
r. ttr ^^nf^'TTtrr’ TTriirys (ttr^) 


New Delhi, the 5th April, 2005 

S.O. 1367. —In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, it is. 
hereby notified that the Indian Standards, Particulars of 
which are mentioned in the Schedule give hereafter, have 
been cancelled and stand withdrawn: 

SCHEDULE 

SI. No. & Year of the SO. No. & Date Remarks 
No. Indian Standards published in the 

Cancelled Gazette of India 

Part-II, Scction-3 
Sub-section (ii) 

(0 (2) (3) (4) 


8198 (Fart 1): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 1 
Atmospheric gases 
(First Revision) 


Superseded 
by IS 8198: 
2004 

8198 (Pait2): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 2 
Hydrogen gases 
(First Revision) 


Superseded 
by IS 8198: 
2004 

8198(Part3): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 3 
High Pressure 
liquefiable gases 
(First Revision) 

0463 dated 
19870214 

Superseded 
by IS 8198: 
2004 

8198 (Part 4): 1984 
Code of practice 
for steel cylinders 
for compressed 
gases Part 4 

Dissolved acety¬ 
lene gases (First 
Revision) . 

0463 dated 
19870214 

Superseded 
by IS 8198: 
2004 


[No. MED/G-2: 1] 
A. S. BASU. Scientist F’ & Head (MED) 
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M fVcrHl, 29 Hrd, 2005. 

1JR.3TT. 1368 .—*U«6tt HR, Pqfeo Rlftm-Hl 5RTHHJH fHti R PlHK HRft % RHI^HF HHTHTH ift HHT t fa? 
hhh frM 3 ^rfohr htri dt h$ 3tt^t ftdf) irz aftr hr HRrcr nfaftm, 1976 (1976 hi 60) hhi hth 3?r hr hthh 
(HTS? ft'HT3HJHfcR) fRR, 1987 %" HRHVf % 3RJHR % 3fR JH HR1 Hft HHRHT t fai WIMR HHR Hft 3RfR 3 Ht HTCrl 
HHIRTl HHRJ TTStHT 3?ft fafHR ft <SH^<W H^R HR! T^HT; 

3R: 3R%HTlHHTHH, 3HJ3rfHfHHRHftMRt36HftHR-HRl(7) 3?fa (8) 5RT 3RH Vlfaflftf Hi! RlW Hlft ftnft 

i+fttflfaui, H. 605, ftt TJTW, RRHft^T, ft. ft). HR, HRRHt, HH#T-560078 URT faPlWd H^R HHT*ftn (HHlftfll 
Hft-III)HTft ‘‘3ft-d)ftt-36" ^5WT%31«HlRlfl i ftfli <RHR» I (^OTTO) itTOl, fftH% HR5 HI HR “ aftxftHH " 
% ( fftft Rift Rlft> RRII^HHH Ml^cl H>?l *RI %) 3fa fftft 3 ^h 1^”1 fftt? 3TT^ T^H T5t/09/2004/286 HHjftfTTH PtRi HHT 3FJ*ftHH 
HHRT-HH *TR) 3^T HHlftlH HRlft % I 

■3<W Hl-Sc^ (.ftft ft) H? 3ii<j)(n ) fq<jiRi ( ^H) *'l >3 l Sl c t>l<.HBT HR ftci 3Rnfm (ftHRHR UHR) (ftd'l vJM°hV'i % I 5*1 
3ffii=t)dH SRHT 30 l«t>m. ^ 5*t=t>) -^idH ^iH<1l 100 HI. $ I HRRHHRHTH 3RRIR (ft) 5 HI. % I 5*lA sn^^d-i yffti t fftftftil 
W HfftW ^H?TH1?HH Hllm 3flftR^ HHR ft I HH17I RHftHJ RHte (T^ft ft)) Rjft fttrR HfRIR HR^^TH HHHI'ft IHHHRT 
230 ftfc? aftl 50 RHRftf HR fRJcT 3RR R Hlft HRTT11 



f g rfwF I Ht HRft % 3)RlU<W HR’jft % fetT H#HHt <alcr\ ft ftnftft> fSTR 'ft '3SjfHi?l fftRT WRTTI 

3?R, %h3h HRHR HHH 3rfqfHHH Hft HRT 36 Hft HH-RRI (12) 5R1 RR ?lRw*ft’ Rlftl HRft f1( HF HftRIT RRcTt 
$ fai HRH HTSeT % aT^H^H % ^ 'SRRRR % amftH HH) ftPlHlrtl 5RT 3# fH3*RT, feiTI^H fti 3T^HR 3% HH) HTOft ^ ftRRft 
31 jtftfctl HTScT fRRT HRT $ Mftftfcr Rft *fSmn % ^ ^'ftR HRT^ftn 3?R ^l4Hlcni % <ftcR HRRvRt Ht dfft 100 fa. 

tjt. ^ 2 HT. W “^” HR%%T( 100 ^ 10,000 HR?Hft^RT'ft, «cqiHl HRH 3i<UM (T^l) aftr 5 HI. HI 3^4 3lf»R) % “ ^" HTH % 
500 "ft 10,000 cRF % H7TO HIHHM ailTTTcl (T(H) HfftH 50 f^i. RT. W «fft 3ffRHRR WHIRmt f sftr “^” HH 
1 x 10*, 2 x 10* HI 5 x 10*, %f, ^HHTRHTR^HrRRTlHRm'^%'RR[Rlf I 


[R.H. T5^TR1-21(298)/2003] 
Rf. T^. fRRRjfft, Pi^i°h, f®rfRR HR fHHR 
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New Delhi, the 29th March, 2005 

S.O. 1368 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instru¬ 
ment (Table Top Type) with digital indication of “O-TB-36” series of medium accuracy (Accuracy class III) and with 
brand name “OASIS” (hereinafter referred to as the said model), manufactured by M/s Oasis Teclmologies, No. 605, 
3rd B Mam. 1st Pluise, J.P. Nagar, Sarakki. Banglore-560078 and which is assigned the approval mark 1 ND/09/2004/286; 

The said model is (see the figure given below) a strain gauze type load cell based non-automatic w eighing 
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of lOOg. Tire verification scale 
interval (e) is 5g. It has a tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) 
display indicates the weighing result. The instrument operates on 230 v . cr *Hz alternative current power supply. 



li: addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g and with verification scale interval (n) in 
the range of 500 to 10,000 for 'c’ value of 5g or more and with V value of 1* 10 k , 2 x 10 k or 5 x 10 k , where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance w ith the same prin¬ 
ciple, design and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21(298V2003] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 






[•MFTII—HRS 3(ii)] _ HRfl H* wn : IS, 200Sr*H 26, 1927 _ 3885 

HI? ftcrfl, 29 Hl4, 2005 

<ET.3II. 1369 .—%HltH «<<*k HA, (4 fed yi(4+l0 HRI fRt£ HT f4HKHR4% 4!MI^H^ 7THTHR ift HHI $ fH? 

nf^m HfeR (^ $ h$ an^ft ^73f) hr afr hrhrhi arfalHHH, 1976 (1976 '^60) wp 

(HTSRT HU ar^iR) iHHH, 1987 % HHHHf % 3RjyH t afa^HHRT H?t HHRRI t fa TiH l flR HHR Hft arqfa 4f HHfl HI5R 
^T«TTM7TT HHTH RShTT afrt fnfHR 4' HHI HHR HRITT T$Ht; 

aRl: 3TH «<<tm, H3H aiftrfWT Hft HRT 36 Hft RR-HRT (7) aft( (8) SRI 'ST^rT ¥i1h?TH( Hi!HHWHR& ^ 
aft^ftra £*RtalfrFiT, H. 605, ^ifrl Ht H^R, HFR1 %H, ■$. 4). HHT, HKKWfl, Hn#T-560078 ETC! faPrftffl H*-HH HHf*RTI (HHRfal 
h 4-III) Hid ‘‘ 3 TJ-h)t^ft- 45 ’ 1 >f®en % 3RHHl(d<I ■’fan 3WI (^TiR TO) %HfTOH>T, fHH^T RP? ‘ * 3 R lTrfa^[ 1 * 

% (fdd^'5H^H7Hi^^HtfHfeRHn?THHi$) aflr fd4 apjHdR ^t/ 09 / 2004/287 HH^fVRi fniHi hhi t, argniTR 

HHRI-HH -3TRt aftr y+i(?ra w) 11 

33fl Hl-Scd ( H( H^ aii^ifrt <^4l ) fa’Jifil (4ai u*fiK Hit MR 3TIHlRn ( T <^H'pT*f k<+iK) <ft?R <JHHR ,, I ^ I 
aifHHRH WRI1000 (h>. l.tl# -^(lM SJHH1 4 f%. HI. 11 HRMH (^) 3RR1R 200 HI. $1 W4 I£*> amJilJMd 

■gfar t fdHHn tr hRtcr *hh*hich<+> Hifin andHijsR uhih t1 wi -airote-SRite (rr i -£t) nntf hIrr hRhth y vcRm 

=t2<ciI ^ ! ■3H‘=h<. ,J i 230 cflc'S 50 $><^4 HcHTHlff HRI (4fejfl iKl4| H7 =bl4 ‘♦hcii % I 



f^lWl Hd R?Tlf°FR HRR % arf?rft=RT 'cHHBRf % fRR H^fH H?l SIR'-) d dnd % fRR H( ^1^6(1 mIhj-D I 

afk, 3R?I 3lfHf=m RRT 36 aR-tlTO (12) 5RI KH VlfatlHf H!T HHtH ^ RtW HR?ft 

% f%‘3=RT Nisei % %? air(4(i '3rpft fqPiMifll '5RI 34) f4*lti, ’fesiIfH % aT^HR 31^7 a4i TTIRH) 7) t^Rl4 

ai^HlHjrt MfSd PlPfWrt f^TOTT RRT^ (4(414(1 '3Rt ^(skll % 4^, R*1T<t(f[ 3^7 <^i4hici 3 % <i)<i*i 4t eK*) ^ 5 HI. HI 

^4 3lfqgfi% “^” HH%fRT7 500 ^ 10,000 HIMHH 3RRIR (l^l) ^rf%TT 50 ftp. HI. 4 arfilHI 3?R 5000 

fo. HT. (THThO arftranH WRTIHT^ f a^7 "i" HR 1 x 10*, 2 » 10*HI 5 x 10*, %t, aft H^nrRHIHI HiHTcHHI Y^> HT ^H% 
RH^Rlf I 

[H7.7io ^^TTH-21 ( 298 )/2003 ] 
H(. XT. fT<»IRif?(, fi^W, fHfHH? HR fHHR 
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New Delhi, the 29th March, 2005 

S.O. 1369.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given belosv) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) P.ules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Platform type) with digital indication of “O-PF-45” series of medium accuracy (Accuracy class III) 
and with brand name “OASIS” (hereinafter referred to as the said model), manufactured by M/s Oasis Technologies, 
No. 605, 3rd B Main, 1st Phase, J.P. Nagar, Sarakki, Bangalore-560078 and which is assigned the approval mark 
IND/09/2004/287; 

The said model (see the figure given below) is a strain gauze type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale 
interval (e) is 200g. It has a tare device with a 100 percent subtractive retained tare effect. The light emitting diode 
(LED) display indicates the weighing result. The instrument operates on 230Vt Its SOHertz alternative current power 
supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ot the said Act, tire Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 5000kg 
with verification scale interval (n) in the range of 500 to 10,000 for "e’ value of 5g or more and with ‘e’ value of 1 * 10 k , 
2><10 k or 5*10*, where k is positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 

[F. No. WM-21(298)/2003] 
P. A. KRJSHNAMOORTHY, Director of Legal Metrology 






[KKTII—73^ 3(ii)] 


MTO -SRT 7TJm : 37$cl 16, 2005/^t 26, 1927 
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■7$ 'fe?#, 30 KT^, 2005 

^>T.37T. 1370 .—«T«6K °FT, TTlfa^iKt 'STO ^ TTRJTT faM KT fa^H 77RTVF1 Ft K^IT% % 

3=w Rnli ^ qP4<i ‘^■sw ( h 1 ^ l|t "T^ 3n<yfq ) *ti«i sfa Mih HNch 1976 (1976 3iT 60) cT*TT ql<; 3fa him hm^ 

(Hfasif 3>r 37g*ifa7) far*7, 1987 % ^ratif % 373 ^13^ ^ KMmr t % ci'irau ufai ^ srefa 3 vt Kfa?i 

K*n*fa ^ren^ ttsKtt 37 k fafare Kftfaifaif 3 to 5 ! 7£kt ; 

377T: 37«7 77T9ETT, ^RJ 37fqfare 3ft VTO 36 3ft3K-*im (7) 3ftr (8) STTT TTCrT VlHw4f 3TTTrfa7 3TT7I ^TT 

rs4)ic7 ft77^7 T Ti«ft#^,.H'1Mi^, 3i)rSP17, H^RI^ SRI fafafMfl K«re3*lfam (K*imcn3ft-III) 

qi<^ * 1 1(77-109" %3fa3> t^H TlfaT, 3if*t^i(cin, nlcii ■4M c n<' j i () % hisci "SFTT, f3T77% sll^s 

TRIKIK U T^7T" t (fa$ TTT^f ^77% wt) 3fafaft 37 ^1^fa? 371^TT^‘ST/09/2004/332 faKT 

kkt t, arjfan 3mror--»T9i -anft sfa srerfV ra 3*?ft $ | 



3<W mT-sci r«cj>r<1 (7^*7) ft^j xenK 3>T HIT tlci 37TKTft(T 37733Tfa(I (KftJTSlft iJqvk-SlfcO fal) cflci'i 3W<tH u i % I 
37fqaRP7 $R7TT 1500 fa. UT. sftt -^tre $re?IT 2 fa.TIT. 11 WRTOH 3f?T7TH (i) 3H 313 750 fa. in. %ffa( 100 TIT. 3fa 

750 fa. kt. ^ sTfa^rsfa 1500 fa. tit. Trafafa^ 200urn t thrifti(3r'gfart fa773n 7m yftiw «7=t>dnrH3> vrffa 

37I^RpRTIMrat I W7T -jm ^ fa ^ fag (T(df ^t) 37?tf MffalH S’TSfan 3*<TT 11 <m<”1 230 KfaJ sfa 50 Sk^Mdl KT7T 
ffa^?T T7?k? KT TRlft 31731^ I 

fcl l ffa 'I r &z 9Et ^sifad 3>lft % 3<R|R<=K1 » ' Met u i % faq R#7 ^1 3 ffa% % fall Mt Tfafa^ fa^TT ^TTl^n I 

37^7, TRSFTT 37faw7 T5 »tY MTO 36 ^ 3^-MRI (12) SKI TH^l Tlfafa ^1 TPfa ^ K? Kfam ^rfa 

% fa-3^TKt577%37gKfal%^7T TTRI^m % 37?rfa -JTft fqfalfa ^TTI3# faKRI, fom^ % 37^«K 3fa "3# HIHift ^ fa^ 

3< KfagT f qfaffc fa faKTKKI t faftfal "3# *jl3c7T %^^KKfainsfR ehl4m<r1H %lfaB aWA Mt'Ff’t ^ 5 TH. KT 

37T^37fv^r%"^" KH %ffa( 500 T> 10,000 TT^^tfa^TKKTKIKPISKTOcI Kfal 50 fa. TK. ^ 3Tfa^ 3fa 5000 fa. TK. <KR 
^3TftlSRTKOT?TIKI^f 3fa "$" TTPTI x 10*, 2 * 10* KT 5 x 10*, %f, ^T> «HI7«WKI ^U|fa^T ^?7 % 77*77^ f I 

[Kit. T7o ^^TTq-21 (340)/2003 ] 

Kt. 1(. <fi'"ii*if(f, f«llV«b KIK Pq^tH 
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New Dejhi, the 30th March, 2005 

S.O. 1370.—Whereas the Centra! Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of V/eights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weigh¬ 
ing instrument (Platform type-dual range) with digital indication of “DS-109” series of medium accuracy (accuracy 
class-III) and with brand name "ESSA" thereinafter referred to as the said Model), manufactured by M/s Essa digital 
System, Gandhi Chouk, Mangaon, Hatkanangatle, Kolhapur, Maharashtra and which is assigned the approval mark 
1ND/09/2004/3 32; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type- 
dual range) with a maximum capacity of 1500 kg. and minimum capacity of 2kg. The verification scale interval (e) is 
lOOg up to 750kg and 200g above 750 kg and up to 1500kg. It has a tare device with a 100 percent subtractive retained 
tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts 
50 Hertz alternative current power supply. 

In addition to sealing tire stamping plate, sealing shall also be done to prevent tire opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 * 10 k , 
2* 10 k or 5*10 k . k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

|F. No. WM-21(340)/2003] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 






[ Mi 7 ! II—'Q T >S 3(ii)] 


BtBTBOWTB : 3Tlfa 16, 2005/^0 26, 1927 


3889 


M fcfrrft, 30 Bfa, 2005 

■^T.31T. 1371.—B<B>KBO, fafFO yifBBilfl STB BBJB fafa BT faBTC Brfa % W^BF BBTBRF) BBT t fa 
bbo ffati Bf% BfeBT (•#% st b$ BTrjrfo ^df) btb 3fa bib btbbt ^rfafaio, 1976 (1976 bo 60) bbt bib sift br to 
( olsci) BO ^^H) H) Pihh, 1987 % ■sH'MBf % % 3ifa Blfl B>) IT MI B 41 ^ far cViiOK y^l'l B>F BimFb Mt -I'M *iTsci 

" t T*1T«f?n BBOJ Tdhl afa fqfaFT BRfalfaBf ^f ■-iT^'W falT BSTB BTBTT #TT; 

3T0: 3TB ^Osfa HTBoT, "3B0 STfaP^H B?t mu36 B03B-BTB (7) 3fa (8) STBBSB7lfalBT BOTfalBBR^'gB'fofa T*BHT 

feoffee f««H, btbF faor, HH'ii*(, Fi<JB>m<W^, BOcFrji, bftb*? sro fafaffa tot BBofa (BBfaor B*f-ii) bt^T “ ^ bb- 

1008'' ^(Sci! % 3TB5B> tjMi BfFO, ^itBBitciO, Ttlei’i 3H c tx u i ( i*(ci eiw «*>[<.) % Hi5dn BO, foitfa BOB? BO iih 11 m+ti' 1 t> 
(fofa Flfaf TB% BTBT^BBO BfecT B^T BBT t) BT^Ofal fB£ 3TT^ TJB '5^/09/2004/330 'UHjtfVld faBT BBT %, 3T-jHtSB 

bbtb-bb Brrft sfa y^iPvM wt 11 

d'W ol-scl fa'Jiffl () ''Fb y BiK BO MR t)cl 3TTMlftd 3RBBTf?T0(^BTB <HH 3TB0T) <t 1 trl"1 cMBH u r Tj I 5B t til BTIBbioH 
«TRBT15 fa. TO. 3fa ^H(TB STROT 50 TO. % I 7RBTBR RTBRIR BIBOeT (^) BORH 1 10. 11 Flfa' T£B> 3TRT RJ6H ^fal t faRBO TOT 
.yfOTOT 'SRRTeHRRBT BTfal 3TfaB?JoTB BMTR % I TJRvlV! <J^Tjfa 'SIB)-5 (RBI^ ^) BB3f RfTBITR 3M?f^lrt RR7TT% I <3T<tRU| 230 Rfae 
3fa 50 F^fi RcBTROf RTOfajORSIBBTBTfaBRcnt I 



TBTffaR'^ZBTT ySTfafl BR=t^T3TRlffal 0^7^' s TRFTR %%R RoHbtT tain} ^7fa%%faB Tlkfaj fa faBT'BrCRT I 

afa, %fafa RRBTR TOO 3TfBfaBR RlT BRT 36 Bit TO-RRT (12) STB USB 5JlPw4f BO UBTO BTT^ BF ^TOT BTBff 
t fa 3BB B T 5 BT % % ?B BBFIBB % 3BTfa fafafa STB "3 bF ftBKFO, fasTlFBfa ST^BK 3?tT ^5Bt BIBlft ^ faB^ 

3fJB)fa l BT5BT PqfafTH faBl BBT t fBfafa BBt sfSTcO %^ Ft Tfa BBT«fa sfa BfaTOB % cfaR BBBBBT bF ‘sft 1 fa. BT. 
^50 fa. 10. TO "^" BTB%TfaT1100^50,000BBT^tfa^, BrBTBB BTB SBTBeT (B?1) BffalOO fa . BT. BTBBfa 3TfBBT%"^” 
BTB%faq; 5000 ^ 50,000 BB7BTT TOT B BTBTBB BPT 31<TTTcT BfacT 50 fa.BT. BBT Bit arfBBTBB iiTBBI BT^ f afa “t” BIB 
1 x 10*. 2 x 10* BT 5 * 10*, %f, Bit BBRBBTBT BFTBBBT T J) I faBIBJjB%BB1JBB 1? I 

[B5I. Bo ^s^T^B-21 ( 340 )/2003 J 
BT. B- fa^TlBT, fafaBT BIB faBTB 


1106 Cil.1)5 
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! lew Delhi, the 30th March, 2005 

S.O. 1371 .—Whereas the Centra! Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 *nd the said Model is likely to maintain its accuracy over periods of 
sustained use and lo render accurate service under •aried conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table top type) with digital indication of “DS-1008” series of high accuracy’ (Accuracy class-III) and 
with brand name ESSA” (hereinafter referred to as the said Model), manufactured by M/s. Essa Digital System, 
Gandhi Chouk, Mangaon, Hatkanangatle. Kolhapur, Maharashtra and which is assigned the approval mark IND/09/ 
2004/330; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 15 kg. and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The liquid crystal display (LCD) display indicates tl\e 
weighing result. The instrument operates on 230Volts, 50Hertz alternative current power supply. 



In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine foi 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover tire weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification 
scale interval (n) in the range of 100 to 50.000 for ‘e’ value of lmg to 50 mg and with verification scale interval (n) in 
the range of 5000 to 50,000 for ‘c' value of lOOmg or more and with ‘e’ value of l*10 v . 2* 10 k or 5*10\ where k is a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, tire said approved model has been manufactured. 

[F No. WM-21(340)/2003] 
P. A. KRISHN AMOORTHY, Director of Legal Metrology 








[*rnll—x§n*5 3(ii)] 


MR?t^TTr!m : 3^ 16, 2005/^ 26, 1927 


3891 


^ 30 '•TT^, 2005 

qFT.W. 1372.—% 
Trfohr sn^ftr^'j w 3fa to 1976 ( 1975 ^ 60 ) ?r«n w sftr 

(Tcrf^ff fm, 1987 % *T 38^ % 3fa TO VTA vf TTHraTCT 11% M'TIflTK T^W ^ ST'Tfa 3 VT ^ TRT5c1 

■q*n4cn ^hixj tgTtt 3fk faPvn ■yftfwftiqf ^ •rxgqxi tixift t^tt; 

3TH: 3T3 ^?f^T TTW 3Tf^Pl99 ^FTf *TTTT 36 ( 7 ) 3lfr ( 8 ) 5TCT TTC^T ^ T^TTH =FT?t ^ "sTrixf TJFFTT 

Ps^ildd firceH, wrn, sra faftfa'n ^wm -qeifqnr (-q«n*fcn *rf-in) ^ ” Tt xr?r- 

108” 3 ’^>‘ ? 3?^ i . 2'IW«nftro, TfapT %•‘TTSeT ^BT, f3TR% TTFS^FT^IFT “Trm" t 

(fad *7T% -qr^riv^ -RfSel ^! TTCT t) 3?TT fn^t 315^i f^5 31T^ X^T ^5p09/2004/331 WH^Id fa*TT W t, ST^C-I 
3Slfa WIT 11 

Xi«td hTSci fa* 6 l<l ( ^*i) *)4| y* 6 K ^)T HIT *)61 ■siimiRo 3iw^iIVi<i (219 y4>K—"ClsXl o"lcH 3 h 4>X u I % I 5^*^ 
STf^I^iTT 1 ? fji^ini 30 P+i. TIT. 3^T "^ 16^1 iJTMcii 40TTT. ^ I Xic4ihi mhhii 3j n < 1 ci (^) ^TT Hii 15 Pt>. TIT. % Riy, 2 TIT. 15 l4>. TIT. 
7^ Sifter 3^tT 30 f*F. TTT. XT4) % fey, 5 TTI. % I ?TT^ X^» 3XT^ *T^<rH yPw ^ PjitH<t>i 7I?T XTftTTRT °m«»)C 1 11 «*!«•> mftcl STT^T^cR '5 % TT^' ^ I 
y-FW '■ 3 rFT'J?ct; jp-flfi (TT1PT^ 'Sf) Sft^lIH '3^f$l<l ^TTfiT % I '3 1 T<FT 1I I 230 TTt^ sfa 50 y?* 1 !« 1 dT tTTTT Rl ^<1 TPH 7 ! "'TT 

^>1*$ «t>t1l % I 



.VllH 7 ! ^T yiO>d %STfaftcFT 4195^1 'sq^FTti% fPiq tT?fft'af?t 7a)6f^ ^TT=F3%f?I^ «lc-l«i<; ^l^'ll I 

3?R, -ilT^fa TITBIT -F2FT 3lf¥=m ^ tlTO 36 ^ ^1-VTO (12) ?RI TTXTI SflHw^f °RT TTltn ^T?( ^ ^ ^I?ft 

t % ifrge? % 3T y? |^T % TXT W 7 ! ^ "FTlt faf=T*lfal ?TO "3^ fTOHT, 3?k‘FTTf HIHy) Tt f^FTO 

31 hTs<h fqf-iPMn f^n w ^ fqPififF'STft sparer "*T«TT®tm 3?tr '^fti 4%■ crt^pr 100 ft. 

TTI. ^ 2 TIT. TR) “'$" 100^ 10,000 TW^P^n^t, TIc^lR^ "RH <H<UI(rl (TJF) 3^5171. ^II'FTT^ 3lfVsF%i T TPT%I%IT 

500 T) 10,000 7PF^^^'TT?WT'»TB3T<TTraTrfFfI 50 f^T.Tn. WTT^f 3ik "^” ^PII x 10*. 2 * 10* 

ITT 5 x 10*, ^i'?, "# trTTT^^ 3TiOTTc<1«F 3°!^) ' 7 1T1^% TT'TTp*!'? I 

[ ’FT.TTo ^^1^-21 ( 340 )/2003 ] 

T fi. X?.. rfrwrrcjfii, P^7W, ftfe. W ^rapr 
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New Delhi, the 30th March, 2005 

S.O. 1372 .—Whereas the Central Government, after considering the report submitted to it bv flic prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in excicise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model o>' non-autoniatic weigh¬ 
ing instrument (Table Type—dual range) with digital indication of ‘DS-108” series of medium accuracy (Accuracy 
class-111) and with brand name ’ ’ESSA” (hereinafter referred to as the said Model), manufactured by M/s Essa Digital 
System, Gandhi Cliouk, Mangaon, Hatkanangatle, Kolhapur, Maharashtra and which is assigned the approval mark 
IND/09/2004/331; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type- 
dual range) with a maximum capacity of 30 kg. and minimum capacity of 40g. The verification scale interval (e) is 2g. up 
to 15 kg and 5g above 15 kg and up to 30 kg. It has a tare device with a 100 per cent subtractive retained tare effect. 
The light crystal display (LED) display indicates the weighing result. 1 he instrument operates on 230V 50Hz alterna¬ 
tive current power supply. 



In aduition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make accuracy and performance of same series w ith maximum capacity up to 50kg with verification 
scale interval (n) in the range of !00 to 10,000 for ‘e’ value of lOOmg to 2g and with verification scale interval (n) in 
the range of 500 to 10,000 for e' value of 5g or more and with ‘e’ value of l*10 k , 2* 10 k or 5 X 10 k , where k being the 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and w ith the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21(340)/2003| 
P. A. KRISHNAMOORTHY. Director of Legal Mctroiogy 
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RTTct^ wm : 3fljR 16, 2005/% 26, 1927 
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'ferft, 30 rH, 2005 

1373.—%^»TTORliI, ^ W^iT*n^T^lt % 

^ fHri $ sr^crRfecf ^ «r£ ^i^fd ^i) rtzrtr arfwfm, 197.5 (1976 5!60)?!«![w^w rh^t 

(R75# R5T St-jsfa?) fiRR, 1937 % RRRRf % 3 T 3 RR $ 3fa 5 R RTR % RRiRTT t fel fFTililt RRfR qft srqfc R Wf RfeR 
R%fcn ■^r s rrt7 it&rt 3ik fof%? Rftfwfoif 3 rrjw %i wt rrrt t^ti; 

^: 3TR, %*TsfR^ll, R3R RfRRRRqft RRI36 Rft oRVIT?(7) 3frt(8) £PTRRviRfRrTRf ^TTT%T^£TT R^PT 

%*5rW#3j|, 29/110, %lfsR1 ■jftreRhlTt RV£HRT RtTRVTRr; fcRt feRi^c. - 3 ! S? RStfsfar % (RRT%T % -II) 

■* 1 Q f .<^ 1 ft-550 ’ "frsRTT % 3TO5 ST^RTkIR ■S^esROf (t^dRirf **SR ) %R5SHRTT, WWgRfl RfR 

W!" t (r*rir.r*»r Ttfsar rrt $) 3 ^ R*» sr^qhpi f%r sui ^^/C';/2<xvv563 feRriq? t, 

3f^Rka rrtr rr RRt 3fo iraiftra rrc# 1 1 



2PW RU-RT fojniT %T RRiTT RiT Mil %T STTRlftcT 3TPrR#R? (^Uwf KRTK; rifciR 3HRHR 11 ?HR?T 3rf%>RR TOT 
550 f%.TXT. 3?h[ TOT 2.5 fe.RT. 11 RtRIHH H'MHH 3RRTR ($) R>1 RTR SO ITT. $1 TJR^f T^R Sm frrflcR »jf%1 t fcn RKI im- 

RfRTTfl Rlfal STTRRcJrR RRIR f IRR>P?I Sibils (TTR'^'st) R% 7ft°1R '3R?rf§r<1 RR?TT t1 230 RteR, 

50 T^ST U'cRIRdf RTO f^T RRTR RT R% RRRT $ I 

«.P% h^ 3 R>? %? 3ri9f< c w RJRR^f °4 c i5i^ % MJ/Fl'i R5l o'lci') 71 <l c t>H % fVu/ Rt ■R1111 

3lfc V^q F 76TTR^RI 3rflrft^ ^ KTRT 36 Rit RR^IRT ( 12 ) ^RT R>T SRtO ^Rl'Oil RvClft t fa 

' p T5e T % 3T^q)<;'i % nHi u i- t fq % 3jcrla Rfft (qPi*itcii gKi fVi^i'fl, fs^iliji % 3f^ 3^1 ^IH'JI ^ I^TTT^ 3i 

“ISC'! rcr-ifta f=6qi rri^, f%rf%^oeii qqr%T3^qrrfqiRR%r itIrrR qqiTR ■sit 100 fq. zn. qr 3^*) 

% “^"RTR% fRTI 5000^ 50,000 ^51 R TT^ - mR RR (TTR) 3%!^^?: 50fq>.Tn. ^ <KHK3?R lOOOfqi. TTI. 

rTRT % 3Tf%RR TOT f 3^ “^”rR 1x10 k , 2x10* Ri 5x10*, % f, VHIcM4. RT T J J lfR> RT TfR ^ JH1 

tl 

[qRT. ^i. ^^T^R-21( 199)/2003 ] 
tft 0 tto f¥%iR7qf%R 
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New Delhi, the 30th March, 2005 

S.O. 1373.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see tire figure given below), is in conformity with the 
provisions of tile Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

New, therefore, in exercise’ of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Centra! Government hereby issues 2 nd publishes the certificate of approval of the model of non-automatic 
weighing instrument (Plat form type) with digital indication of “ATP550” series of high accuracy (Accuracy 
class-II) and with brand name “ALIEN” (hereinafter referred to as the said model), manufactured by M/s. Alien 
Technology, 29/110, B/h Charodia Police Chowki, Morarji Chowk, Bapunagar, Ahmedabad-380024, Gujarat and which is 
assigned the approval mark IND/09/2004/363; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 350kg and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity. Above 50 kg and up to 1000 kg with 
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of 1 x 10*. 
2 * l() k or 5x 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21 (199)/20031 
P. A. KR1SHNAMOOP.THY, Director, Legal Metrology 








[Mnil—src? 3(H)] 
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HRTT HiT WT* : 3TMB 16, 2005/^3 26, 1927 
30 sT^', 2005 

^u.OT. 1374. —UTO “FI, fafflT pi %ti -gvp Mi H< Miff % WTRpH? HTHIViH 

■3351 M2 3 Hfcfa HMt (hW WTffa ^Gf) HT3 afrcHlH T,rar 3jf*rfMH, 1976 (1976 *3 60) <TH! HT3 3?k HR 'ffi 
(HT5#‘ 33 3T;j4ftH) fHHH, 1987 %3M^'%3T333I$ faPTTISKTTqVlHit *33^3 Vt-33<T HferT 

hhiM hhtt* ttsWt 3?k Wh HftfWftiHf *t '3 | ry<w Mr hpt frttt tMt; 

W<T:, 3T3, H<.<=6I{, "333 wWPiqn 3>t HTTT 36 Hit '3HHTCT (7) Wfa (8 ) 5TO 3 T?TtT wPwhT 33 MW 3TTrt ^TT*, 

Mctf 2*F^ci1'4\, 29 / 110 , hi^hh^, 3 i 5 pi faf-iM 3 ^ ^r e rr®P?n wi (h*i!*??it 

3^-II) TOt "t^ it it -22 " *f< 2 dl % Si'+ioh wRjfl, 'WfH'tiifelT cltan 3 v <3H , *i ( 23<?T ilM TJ3>R) % mPsci 33, P»Ri5ii 3i u -& 33 
3TH 1 ‘ t^ciH ’’^ (fM W*t $41^) H^iq v <S=M Hlfscl 7 FFI 7 TFI'^') W 5 3F^ i^H'St/09/2004/362 tHj'tPrtc; wsTHHT 

%, 3Tg*ff7W HHIH 33 'Ml 3fa 3f3V[f?I?T 3R?ft % I 



333 Wfrfn (^) Ml TO 33 HTCM WTOlftfl (M?I iTH H33T) itcTH 3H3R'°I11 3H3>t 3TfW<W 

WI 22 ftp. HI. 3?R ^-WTH WHITT 100 TIT. 11 «M>HTOI 3THTH?! (i) 3i!'JtR 2 HI. 11 jtff T^3TWltWjtfH ‘gf^RT % frTR33 
ycT-HMm fcimfrH I <W 3I HlftlT WlMj^FniHIH % I33371 (l<?T'$'St) hM vMlH 3H?f$W WI11 37W 230 

50 F^I TTHTHlff 3TO f3?JCT TTHT3 HT 33*t “MAI $ I 

^3SKt‘%fgTqH7ltH3it OtcA %fgiq TfcrTHt; Wt f3>3T Hl^il | 

aftr %HfaTR33T^3Tp3fH3H3?t Will 36 Hit WIRT (12) PCITT<Txi 733331’33 33)3 3R<t ^3t3HI 3>73t tf*FWT 
hMt % H-JHKH % P TTHTHH3 % WlM Mt fHpinfni PT 3?ft ftT*P3, fs'JHS’T % 3FJTM 3?R Mt «i*Tifl 

pq f^ M fMimi t Pqprffrc i Mt *jTpnsfoMwi%itm 3 hhot ntiW W i fH.ni. ^ 

SOfH.HT. 3Hi 100 3 50,000 <T3i%M ^•WcWi'Til'i'IK 3T?RI5T (T$3) 3f^ 100 W. HI. ■m3M3rfM% , T’ 

HH % fer? 5000 % 50,000 HH> H>tMif «n|in HR (H^T) «ia<.ki tiRstl 50ft).TJT. b<4> H»t 3rfHH>?TH WHITT HI^ ■? -altT “^"HIH 
1x10*, 2x10* HI 5x10*, % f, HHFHH>HT^HT!WHT^1?H>HT^pT%1iH5^!'? I 


[H3. K &SFlTrq-2K 199)/2003] 
Hto TTo ^ Vi ll ^fif , pT^TTH), WfVHi HTH fHUR 
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New Delhi, the 30th March, 2005 


a m •„ S ’°‘ lhe Centrdl Governm ent, after considering the report submitted to it by the Described 

authority, is sansnoi that the Model described in the said report (see the ffgure given belowXUinSomitv tvStS 
provisions of the Stanoarus of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

sustained rf ^ 1987 and the said Model is likely ,0 maintain its accuracy over pe^ods of 

sustained use and to render accurate service under varied conditions; V 

a c < , he r 6 *" 01 *’ in T eTC 'T ° f the P ° WerS conferred by sub-sections (7) and (8) of Section 36 of the said 

Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 

tveign.ng instalment (Table top type) with digital indication of “ATT-22” series of high accuracy (Accuracy 

Trftaln 29 /HoTot "S» S dil'?i EN ri h "r , u er refcmd 10 model), manufactured bv M/s. Alien 

it ' ” 3 ' * Bap,,m6 "' “ tad ' 38 «^ - which 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table too type) 
T* 2 capacity of 22 kg. and minimum capacity of 100 g. The verification scale interval (“is has Mare 

dmuce with a 100 per cent subtractive retained tare effect, the Light Emitting Diode (LED) display K wei^Ig 
The msuument operates on 230 Volts, 50 Hertz alternative current power supply. 

fraudu,ettf{wactices * ”** ** ^ ^ ab ° bR d0ne t0 prevent 0,6 opening of 016 machine for 

Govern-^ Ul f.- powers co =^ired. by Sub-section (12) of Section 36 of the said Act, the Central 
J . * * bereby Gcciares 1113111113 certificate of approval of Lhe said model shall also cover the weighing instrument 
of sum ar make accuracy and performance of same series with maximum capacity up to 50 kg. with veriffcation scale 

“ 1 ~ V Va ' Ue ° f 110830 - “ d “'■U'vcriricaUonscalc tawvS (n) in The 

range of 5000 to 50,000 for e value of 100 mg or more and wiLh ‘e’ value of lMO 1 , 2*10“ or 5x 10 k , where k is a positive 

nriS a Wh ° e CqUa ‘ t0 zero ’ manufa ctured by the same manufacturer in accordance with the same 

P ple ’ design 311(1 w,th 111(1 same matenals with which, the said approved Model has been manufactured. 

[F. No. WM-21 (199)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M Rwil, 30 2005 

■5IT.31T. 1375,—%?0h W3>K^iT, faf% 3lrf%Rt 'gRT Tff 3TRJH T 77 f%TC WVPT dt TRT f % 

"3^1 Wli "$f HrSel ("## 3TT^7f?T ^df) W 3^T T TF? MH^i dlfafiHH, 1976 (1976 60) <1*11 W 3lfa tin 

CHTS^f artJHl^) f%H, 1987 % % 3Ppq1 3^T TH ^ ^ ^IMT^T t % HTRTR U%1 *Pt 3TSlfa if sm 

^sfal «HFJ TTSTTI 3fa faftFT T ?ftfwf%f 3 33^tW %13TCFT ^TRIT1%!; 

3fH:, 3T^, i'sO*i *K3 >k, 34d SifaPiHH *1TO 36 % T'TVRI ( 7 ) 3% ( 8 ) SKI ‘ST^rT Sdf'W^T ^TT UHlH ^<ci 1|T!) 

89/1, Wft %, 31*i ylR?, ^ %3TO, ^-411042, gKT faftftfl “TR^-04’' % 3rer=p-q^T 

dter %^ii, ftr%r^T^'^r : Tm“iT^ M t th 3wi^ ■htsct fraif) str st^hIch 
3fT^ ^709/2004/407 (®ivhi *ihi 3i^h)si i«Hi u i T T3 '■hkI sfa 3TSRlf^1<T '♦x.cfl % I 



<rJfH 7 | V^ ^-tft%i;^%%3Tf7|%<T kiH ^HV<^q^ '^f% r T 7 qt^1iqiygTf%P7T 7 fte' t r[, *>44^ °qqgK%fcn( 
^ d-swis ^ fr^ % f% Mt Wcwl 'jiih.hI i 

-qfeH 3jiS6ch qr i R %nf% ij.^6 tffert, farerif hhh hit} ^;gfai -HHiftje t iw Puck *il*i <*<<11 % <i*n 
7 iT3n%1%ftdtyor'qT%t 5K i d^ ? 7 iR3TCf^TWTti ,, TT%f%i 7 n’’^f?m 7 ifd^'3^T<T 7 i^'n^^iT«n'3ii'nf?T^' : fr^% 
Tm^HT^T T R33^i t I 'HkT ^T 333 'HR1 *fiT 3Pf>TCT 3rH^4> SIHfe (TTcT£ ~Zt) 5KT tfHsfSid ftR? 75 ffiTl % I *fldt^l“%" 
c tii<«6 650 M(rH itRt Pt>ci)H)4< 1? I 


1106 OI.'OS 


[ Tvl/d. ^5c*L^-21 (108 )/2003 ] 
■qt ■q. f.^n ^ fd , fi%w, Wi; -hn f%n 
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New Delhi, the 30th March, 2005 

S.O. 1375.—Whereas Die Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the 
said Act, Die Central Government hereby issues and publishes the certificate of approval of the model of Taxi Meter 
with digital indication of ‘SANSU1-04’ with brand name “SANSUI” (herein referred to as the said model), 
manufactured by M/s. Sansui Meters, 89/1, Bhawanipeth, North Block, Near Gheseti Pool, Pune-411042, 
Maharashtra and which is assigned Die approval mark IND/09/2004/407. 



In addition to sealing stamping plate, sealing shall also be done on Die pulse generator, cable connecting 
points and the main fare meter to prevent their tampering for fraudulent practices. 

The said model is a ‘Taxi Meter’ with digital indication incorporated with a distance and time measuring 
device. It totalizes continuously and indicates at any moment of Die journey, the charges'payable by the passenger. 
The “fare to pay” is a function of the distance travelled above a certain speed and the length of Die time occupied 
below that speed. The reading of Die meter is indicated by seven segment Light Emitting Diode (LED). The K’ factor 
of the meter is 650 pulses per kilometer. 

[F. No. WM-21(108)/2tX)3] 
P. A. KRISHNAMOORTHY. Director, Legal Metrology 
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tSrol, 30 sH, 2005 

^iT.37T. 1376.—%sfts WTO TO, fated SlfSTOTt SRI TOi TRTJcI ftsti ST fSSR SR% % STOTT^S? 77STTOT St SST t ft? 
TORT kst£k' ^fofcT STTOI (St3 sts^ 37TfifRT ^') SIS ofa STS STSSi 3rfsfTOS, 1976 (1976 TO 60) RTST STH 37k STS STSST 
(STS#' TO 3Tg*itTO) fTOS, 1987%TOSSt'% 3?;JTO7 $ 37k ?S STRT sit SSTTOT1 % WURTH SStS Sit 3Tsfk 3 St TORT ST5?T 
SHT*t(TT SSHT TlST'TI 3?k fsPMH HUftsfdSf S TT^TO %T SSTS STTRfT 7&S1; 

37(1: 3m, %STS TTTTO7, TORT srfsPsSH Sit HTTT 36 sitTO-HRT (7) 37k (8) SRI STO TlfSdSt' TO SStH SHrT |RT %7T$ 
7F)t #7 P77«m, 48, Sf%ST % «tT7ITOt 1% % HT%, TOST TOT 7TTO7, SZeTtfeST, 3TFHSTS1S-61 SRI fsfsf*TRT TOT 

SHT'kTTS’f (SST«fRTTSk-II) SI^ "t^RTTO^-IS %" “P3TTO % 37SIS77JTOTTfSS, SRSTSlklRT RTtTOTOTOSI (%?TZTS 37TOT) 

% hT-sc^i to, f3R7% tost to tot 1 "rost 11 is (fsk itt*T stotrptort hvsci s>6i ssi $) 3ik fskt 3t jh )$-1 fros* 377 ^ its ■^T/ 

09/2004/447 HH^P?ld f%*TT TOT f, STJStTO SHIS TO TOt 37k HSSf?T(T SHRTt 11 

"TORT hT-SCI (ll^ Si S^ 3i|cj>fd ^<sl) ts^ifRT spP J p3i SHIR SIT VR ^ci 37THlfTRT ( ^«<(T1 ZTS STOT) 37THHTfWT (itc'l'l 3MS>< u l 

% i 'sssiT 37fs<?>oH $i*i(n 15 from. 3 |r ■^jstrt 8T*t<tt so in. % i ttcstto htshth 3trrtct (^) to hii i in. % t to* 

■^fro i? Pn««t)i 7TRT-nf(i7i(i TOHHITOTRHHI HlfTRT STRIhiJcti SHIS ^ I STO?T 3777%) TOTtS (TOT ^'5t) HS?f dt(rH sfTHTH 3MSf$ld 
SHRTT % t ■3H c t><. ,J i 230 qlec 3lk 50 TT^S HRSTS(ff SRI (qyn SSTH ST to 4 HRRTTi? I 



Tsffro ^tz sit ■gsitror s% % srfsftsii srsz’j’f mssRi % tro* s^fts sit laid-t si Ttsi^ % Itoj TTkms si fron totrit i 


3ftr %RftS7TTTOT TOiT 37fsfTOR S>i SRI 36 S5t TO-SRI (12) SRI TOR TTfTOSt TO TO) 7 ! SR^ TR( TO klSTO SRcft % f% 
TORT SfeRI % STJStSS W JHI U I-TO % 3 ki*1s "3TOV |qpi*ildi SRI ftRKRI, feTOfS % 3T377R 3ik 3771 niHiii k fTOTk TORI 
3l^Hif<;d H15ct fsfsfkRT fTOTI TOT't, fsPlWd TOft J 'JTO?TI % % si ksi, R*n*tRTT 3^7 SiRtsTOS % (i)<ni TORR 0 ! si Tiki TOT 1 f*T. 
HI. 'k 50 f«7. TJT. RTST TOT % fTOJ 100 k 5000RISi%^ST k’ TOSTTO TOTTOT 37RRTc1 (trs) sfk 100 f*7. RI. RITOrk 3TfTOI 
% * 1 '^" 'TOT% fTOT 5000'k 50000 RTSTSii ^T k TOTOH"TOT (TO) 37RTTOT TTfFRT 50 fs». TTT. (lSi SiV 3TfSTOT T 7 TOTRTTSI^^ sik 
"■^”TOTlx10 % , 2x10 % ST 5 xIO* % f, sit TOI<TO5 SI Si u llcS4> 1 U II4> SI 7JTO % «H(jrS f I 


[TO.S. I53^TO-21( 170)/2002 ] 
St. 1^. ^>TO I *it(f , ftrfvs: STS tSTOT 
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New Delhi, the 30th March, 2005 

S.0.1376.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and publishes the certificate of approval of the model of 
non-automatic weighing instrument (Table top type) with digital indication of “SW-15K” series of high 
accuracy (Accuracy class-II) and with brand name “SANYO” (hereinafter referred to as the said model), 
manufactured by M/s. Sanyo Weighing Systems, 48, Harsiddhabaug Society, Opp. Shiv School, Jantanagar Road, 
Ghatlodia, Ahmcdabad-61 and which is assigned the approval mark IND/09/2004/447; 

The said model (see the figure given below) is strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 15 kg. and minimum capacity of 50 g. The verification scale 
interval (e) is 1 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing result. The instrument operates on z3G Veits, and 50 Hertz alternative current power 
supply; 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale interval (n) in the range of 100 to 5000 for ‘e’ value of 1 mg to 50 mg and with number of verification scale interval 
(n) in the range of 5000 to 50000 for ‘e’ value of 100 mg or more and with V value of 1 x 10 k . 2* 10 k or 5 x l() k , k being 
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design, and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21(170)/2002] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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RTRT mT TTsm : 3T$cT 16, 2005/^1 26, 1927 
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# n»crft, 30 hi^, 2005 

RfiT.mT. 1377.—HM RH, fa fen Hlfa+lO TJRT "3$ RRpT fHf£ RT faRK R# % RTRT^RR RRTRTR # RRT % % 
mm fmte 3 Rffa rts?t (r# ^ srnffir ^t) rtr 3?Rrtr rhrt 3rf>ifwi, 1976 (1976 ra 60 ) rrt w ark rtr rtrrt 

(ms#' rtt arjvfrm) 1mm, 1987 %rrrr 1 %ar^i 3?ft^RmR?tRRTRRT%f%ttHMRR#RRTlaiRfR-Sf MtmmRTScT 

rrtrrt miR t#rt afa fsfvm RUferfiiRf 3 to rrrt #rt ; 

am: am, mmarf^RRRilRRT36RftRR-RRi(7) #7 (8) ERrmmTifRRRf ^rtI 

Rmtt fmmm, 48, RffoRT tn #rtr£ firm rj*t % rt#, rprtt rrt rsrt, ert-Mrr i, 3t*rrirtr-61 srt frfiiftR rtrr 
(RRT* fmR v }-in)R# “t^r-ert^-ip% , ‘ s jimiT % ai-ms tjrh R fri aRRR r fcm<iw i (%r?tzir ra) 
%RfsrfR>T, “m#" t (fis#^ r%RVRT^ mm rt^r wmnt) #rfs# -sp^rTr-t fa? an$ i^#/ 

09 / 2004/448 •mr^fTRTftmrmTTt, apprl^ rrto rr mf afa RRvrfTm rrrI 1 1 

3<w Miscri ( r J]’^ RTr^ aji^iRi Rrt) fa-rifa hih! *1 ^1 rrtttrt mr tIm aTtRiftn (ci mu y^K) aRRRrfi'TTT cfici'i mwi 
tilR#arfRSfumsmmio1m.Ri.3frt^jmm«mn20Tn.ti RcRim riwrh 3mR T H (^)RRRra i rt .$1 fim tnf?3T#q<pm 
■gfmr t ftRmn 7nT-3rf37m *RRR?HimR> mfm an^mjeR rrtr % 1 rrtrt 7 ^' -smte (i^ ^ #) mrs? iton RfiRim arntfira 
rrri 1 1 RRRRR 230 Rice, 50 wnmf! rtct fa^r w rt mm rrrt 1 1 



1 

#T %m#RWR ^mT3TfRpmR#RRF36#m?-RRl(l2)?RT mm 5flPw414il#T^ RE RTRRT RRcfl t fRi 
mm rtecT % ar^nKR % ^r rrtr-rr % afiRfa RRt fafaRfai sri mil frnsTRT, feim % 3 rjrr aftr rrt Rmcft ^ f^TRR 
< h^h)P< 4 M i sd f qfaffrd fammnt, 1 *tPifU<i mft Et^R>, RRT*fcTT3?rT =ni 4 m<rt'i% cffcmr #100 fir. 

RT. 3 2 RT. urn “^" RTR% f#i 100^ 10000 Rm%^3T RcRNR RTWR amricT (l^) 5 RT. RT3RR arfVm %? "3’ 

RTR% 500 ^ 10000 cTRi%^3T 3 MIMMIR (1^) aRRimR%R 50 ft?. RT. Rm# STfR^TR SmRTR#f #T “^"RBIxlO* 
2><10 k RT 5 *10*, % f, # RilcR4T RT ^4 u limRT ^if^i RT TJjR % RM^rM f I 



[RTT.R. ■5^TRT-2l(l70)/2002] 
#. TJ. ^i«Jll*ifcf, f#7TRT, fRfRRT RTR fR5TR 
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New Delhi, the 30th March, 2005 

S.O. 13?7.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see tire figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, th erefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the 
said Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table 
top type) weighing instrument with digital indication of “SW-10K” series of medium accuracy (Accuracy class- 
111) and with brand name "SANYO” (hereinafter referred to as the said model), manufactured by M/s. Sanyo 
Weighing Systems, 48, Harsiddhabaug Society, Opp. Shiv School, Jantanagar Road, Ghatlodia, Ahmedabad-61 and 
which is assigned the approval mark IND/09/2004/448; 

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 10 kg. and minimum capacity of 20 g. The verification scale 
interval (e) is 1 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current 
power supply. 



In addition to sealing tire stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of tire said Act, tire Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. and with verification 
scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100 mg to 2g or with verification scale interval (n) in the 
range of 500 to 10000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10“, 2 X 10 k or 5* 10 k , k being a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design, and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21 (170)/2002] 
P. A. KRJSHNAMOORTHY. Director of Legal Metrology 







[ MTH C —TSTJZ 3(ii) ] 


Wfl WT5f: arfa 16, 2005/#R 26, 1927 
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Rij ftwfl, 30 Mi'4, 2005 

^T.3TT. 1378.—4>-sh R(R>K RH, fR%R RlfqRiTft ^RT "3ft R/1J<T fftM R/ f*TRR Rflft % RTRRr,, RF 7TRTRTR Ft RRT ft ftp 
^Rt fftftft ftf Rft>f<T rTsst (Rtft ftt r£ anfrfir ftdO rtr 3 ft/ rir rtrR) srfMfwi, 1976 (1976 rr60 ) rri w aft/ ^ rtrr> 
(Rtr#' rr frm, 1987 %RRRRf %a*^ft 3ft/^RiRRft/wiRRiftftp erRmr/RRtR-Rft 3TRfRfti »ft rrrrTs?t 

’TOisfm rrttj T^hn aft/ Wh hRI/rRi^I’ ft ftRi rrir rt/rt /ftni; 

3RT: 33R, ftTR/ftl R/RR/, RRR aftRfRRR Rft RT/T 36 Rft'SR-RKI (7) aft/ 8MR1/1 (8) SRT RRR RlftRTRf RR RRftl R>/ft /TR 
rfr} ftftnRr«m,48,sftfc^nftn/fi«iR<ft% r%T iTRft, rtrtttrr/wsr>,rzcMsri, 3TF*T^rarc-6i ST/rftifRftfcTRRS 
R*ft*r<n (RRf«r<TTRft-ii) rt^ "T^^e^T^-150%" ^rai % <n'q><h r%r, <Hfq^ if wa ftftRR <m/m ( RrW i ft rrr/) 

% hisci ort, faraftr rf^s rr rtr "//frI" ft (farft 5/rft rtrt^'srr ftfstf r>st rrt ft) aft/fftrftt argftfcR fRg a/rft rr 
ftt/09/2004/449 fR>RT RRT ft, 3RjfttRR WR-RR Rtlft aft/ HRi l fiW T RT/ft 11 



RRR ftfeFT ('3RT//ftRfta||$ftl ftdf) ft(<J>ftl Rift ftai 3TRR/ RR HRft?T 3TTHTf/R (R^wf RRRT) ai^Rlfc44 ftcRR^WT"F 
ft I aifRRKTR STHRT 150 fR>. RT. aft/ "^JRirR STRUT 500 RT. ft1 HfHTHR RTRRTR 3TRT/IFT (ft) RR RTR 10 RT. % I I/lft TTR? 

aflftH/JeTR "^fRR ft faR/RR RTR Rf?T7T<T ^TRTFTRT/HRT Hlf/R anftRTJFTR RHTR ft I HRR7I <Tc/TafRT^?pftj> (R?T ft ^t) RR?f cftcRR Hf/RTR 
■sw^f/lci RRRT % I ■RRR5RR 230 q)c\i aft/ 50 54^ RTRTRtff RTR fRS^d y<IR H7 °bl4 RRRT ft I 

RftpR>t ysiPpcI R>/*) %aftM/RRRTRR’Jp} % Ri^ RTltRR^I <sTlcri"\ ^ <ta^ % Rm, tilci < H'<; 'ft RtiRi arnjTRl | 
aftr, %RTtR RTRTR RRR aifRfRRR Rft RRI 36 Rft RR-RTR (12 ) 5TCT RRR ¥lRw4T R>[ RRftl RTlft ^ RF RftTRI R5T?ft 
f fRTRRRRT5eT% argiftRR%^R RRTR-RR % aftpftr R?ft fRfRRftlT5KTR^ft fRSJRT, fe^TT^R% apJRR 3ftxRRt RIHlft 'ft ftroft 
a< jtftfi ' d rTs^ I Pi Pi P4(1 fRTRTRRT% rRprWtl R^ft *fGT^n %ftft FT ftR>, RRlftcTT 3ftr RR^Rim ftnftcTR RRRRR 'ft^fft'aft aft/ 100 
fRT. RT. RTRRftarfRR?% “3” RTR % f^ 5000 £ 50,000 RRTRft^ft', RTRRTR (T^R) aftTR^T R%R 50 fRT.Rl. -ft RKRZ aft/ 1000 
IRv.RT. RR) Rft 3TfRRTRR STRRIRT^f aft/“^”RTR 1 x 10 % , 2 x 10 % RT5 x 10 % , %f, "aft RRRRRiRT RTRTcRRT T f , rfR) RTRJjR fti 
RR^Plf I 

[Ril.Ro ^5^RR-21 (170)/2002 ] 
Tft. Ti. ftrftTTRT, MrRT RTR fR^lR 
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New Delhi, the 30th March, 2005 

S.O, 1378,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied tiiat the Model described in the said report {See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Centra! Government hereby issues and publishes the certificate of approval of the model of non-automatic (Plat¬ 
form type) weighing instrument with digital indication of “SWS-150K” series of high accuracy (accuracy class-II) and 
with brand name “SANYO’ ’ (herein referred to as the said model), manufactured by M/s Sanyo Weighing Systems, 48, 
Harsiddhabaug Society, Opp. Shiv School, Jantanagar Road, Ghatlodia, Ahmedabad-61 and which is assigned the ap¬ 
proval mark IND/09/2004/449; 



The said model (see the figure given above) is a strain gauge type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 150kg and minimum capacity of 500g. The verification scale 
interval (e) is lOg. It has a tare device w ith 100 pa cent subtractive retained tare effect. The light emitting diode (LED) 
display indicates the weighing result. The instrument operates on 230V 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent tire opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000 
kg with verification scale interval (n) in the range of 5000 to 50000 for ‘e’ value of 100 g or more and with 'e' value of 
1 *10 k , 2*10 k or 5* 10 k , where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21 (170)/2002) 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 










[MFTII—TsPiS 3(ii)] 


vrot : arfo i6,20057$n 26,1927 
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30 mi'4, 2005 

^T.OT. 1379.— fa^cl TllfV<*>Rl 5 RT^ irejn fHt2 ^ fa*IR RF TFnVFT Fl "HRI % f% 

3*RT fHt2 ^ *tW(T RTScT anfjft ^13 3?R 7 TTn W 3Tfaf*m, 1976 (1976 *BT 60) <t*it «az ^ftxTmtmw 

(tffeeif a^nte-o f 5 ^, 1987 % % 315 CT t a^F^^m^irow^itft>?Fimrc3nt»T'^3TqfW^f ^rtffs^r 

■* 1 * 11 4m ^ttti T^nr aftr fafam 7 ifift*ifd , 4f 3 itch mrm t^ht; 

■3TO: 3T3, tH=ni<, ■ 3 ^ mftlPlOH mt RTTT 36 mtmi-VRT (7) afa^T-tHTI (8) 5 TTTTRItT VlPw4l °FiI TRRt mT?t ^ 
TTF^ft 4^1 fW9?, 48, ?f4^l 4^ #FTFT3t % TTT*I^, mmTT W TTCm, RHmtfem, ^^<^'*(^-61 5TO fafaPfa 3m 

^*n4<TT Cq*n4m^t-III)^ "x^^c^T^r-200%” yaWT% 3i«t> ' §) T^FT TlftlT, a re H | % ( 1 (ftm <m ' <° l ( ^fewf TOI) 
% *05?1 ^FiT, faTO^ «l u 5 ^iT HN 1 ‘Hp 4'' % (fa<) $tl4 5*t^i Mf»ll<^'3<W Hl&(n 4>SI 7 FIT %) 3^T m f^5 <Hl3 
^/09/2004/450 'TOT^fTRl fspqi 7 FII t, 31 3 *^ W^-T* 3?R 3R5lftm wt 11 



^TRTS^T anfifir^’) f*f^f<l 7 TFft 7 tar5rmR'mT MTC^T vHlVlfW TRiR) oitq^iRlo ifRH 8 h^< u I 

t1 5W«ti) 3Tf4<t><lk 3RRTT 200 f%. TTT. afo "-ijHffl WI 1 f%. HI. $ I TTFIFFT HIMHH 3RRRI (i) ^FIRH 20 TIT. f I 5^4" 1^ 
3ti4k<jcH ^ % r>i<i c t)i !fifl mRrig °H c t)d'iic v ( < T> mftfl aoiiMjjCT'i TIMFf %l VI aow , 4 c f> •slkW 51^4 flltm hR u ii*i 

<sM«;f5ici <♦>«!! i? I ■3 h c 6T u i 230 qlc'i aftr 50 £><^4 mchi'kiI RRT TTCFT ''IT ^t>i4 'tnot % I 

wifH’imi HRir^ %aifafFin <+H'd i iyi «rq?ui%vtftFFn '»m< , it i 
aftr, %^I fK^BK "3^ arftlf=FR ^ qro 36 3^-tTKT (12 ) 5RT Tt^rt 7lf=w4l TFT) 7 ! ^ ^ ^Tlft 
% f% 4=«i hTsci % ai % TTT 5<m u i'H'i % aici'lo (®<Pi*iffli gki TFft ftlSIRT, fS'*ii5'i ^ ar^mr a^r 3Tfl TTPTTft ^ 

fq^rkTI n*)<II 'Wl % '3Bt % I3MI%^iff aftr'^il4'IfcH %liteFT aMW u l 'ft ^ af>T 5 UT. 

^TT^TTTT 3Tf^r% “i" FFT%ftur 500 3 10,000 'MTMHH (T?T) aTTRT^TTlf^I 50 ft).m T*3FIT afk 5.00 feUT. TFfT 

^taifv^Fi win^f afk‘‘^”'RH 1 x io % , 2 x io %7 ns x io % ,%f,-aft V'TWMi-*n-*n^pi %11 

['R. TTo TS^-^q-21 ( 170 )/2002 ] 

^^ i *if4 , Pt^tfk, f¥v^r tin fwn 


1 106 GT 
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New Delhi, the 30th March, 2005 

S.O. 1379.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of, the self indicating 
non-automatic (Platform type) weighing instrument with digital indication of “SWS-200K” series of medium accuracy 
(Accuracy class-III) and with brand name “SANYO” (herein referred to as tire said model), manufactured by M/s 
Sanyo Weighing Systems, 48, Harsiddhabaug Society, Opp. Shiv School, Jantanagar Road, Ghatlodia, Ahmedabad-61 
and which is assigned the approval mark IND/09/2004/450; 



The said model (see the figure given above) is a strain gauge type load cell based weighing instrument 
with a maximum capacity of 200kg and minimum capacity of 1kg. The verification scale interval (e) is 20g. It lias a tare 
device with 100 percen subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230V and 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model is be cover the weighing instruments of 
same series with maximum capacity above 50 kg and up to 500 kg with number of verification scale interval (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e' value of l*10 k , 2* 10 k or 5*10 k , k being the positive or 
negative whole number or equal to zero manufactured by the same manufacturer with the same principle, design and 
with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21 (170)/2(K)2] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 










[ MPT II—3(ii) ] 


RRH Hi! TTRHH : arifa 16, 2005/^H 26, 1927 
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■if filBfft, 30 M l "4, 2005 

3FT.3R. 1380.—%R(tH *K«hK HIT, UTfV'qikl fiRl 3/1 y/^d flMli HT [qq|<. “tx.'l HI HI; RRIHR dt HHT % fHT 

3hh frM nfohi rtsr (hH dt 7 ^ 3TFffa ^df) hr s?r rth rbh? arfqfm, 1976 (1976 ^160) rbht 

( HI5<rlt' Hi! aitJWB) fHHR, 1987 % 3HHHt' % aTJHH % HTTT Hit HHTHHT t fHi WIMK HHfR HTt 3RfH ^ ift 3HH HT3R 

HHT*fal HHTH TdtHT f^rf»T=T HffffHfHHt *t‘ 3H^HH ^HT TRH HHTTT T^HT; 

3RT: 3R, i-sO*) tRqili, 3Hd aiftlfaiiR Hit HR! 36 Hit 3R-HRT (7) afk a'/kKi (8) URT HHtT ?lf*W*il Hit HHtH HR^ ^ 

4hr{ 3hh w sbshi, 11, RTfHH ^rzr, Hiifdtfi ai'snsR %hr?, hIsiuk, arsRsww srt fafaMci rwtr HHi*fai nd 

(HHT*f<TTHd-iiI) HRt "trt- 6 TRHtan? 30-dt" *j?srRT%afRHTTjHHHfcci, aifHHrfeci ifan (£hr rhhhtt) % 

RT3R HiT, fe«^> l u 5 Hi! HR? '' d<W W" $ (fHT& $Rd 9;fq|ci, aqfl hTScI Hi?T HHT %) 3tt? fR?t 3RH)<R fHI? 3Tlf TR 
3^/09/2004/392 fHTHT HHt t, 3RRtHH HHTH-HH Rift aft? yHilfed HRcft 11 



3HH RTScT fafifH (T^H) ^R HHTRHiT MR ftR 3?IHlfRT 3RHHlfe<| (tHR31HHHHT) HtRH 3HHRH f I ^RRT aifHHBR 
$TR?IT 30 fei. HI. 3$tr 0M RHHT 100 HI. % I TRHTHH HTHRR 3i*ruici (^) Hi! HI1 5 HI. ^ I ^HR TRi HidMCI, Cl*1 yPw % fRHHiT 
Tin yfavifl “THicHIcHHi tuff?! an^H^t-H HMTH $1 yHil?l 3cw4=fi Sldts (TRl'i'St) HH?t hRuIIM ■insf'da ^RTI11 3HqR u l 230 
Rtr3 aftT 50 3^ SRHRRff HRI fR^IT TRR RT ^ild ^R<TT 11 

1 y’ta Rt qil't % 3iRi(<.eKi =t>RR3Rt % fey, hsmM Hit <aici^ 7t ft°F% % fe<-TlcnqMtfHRT RRRTI 

3ltT, %3ffH RTHIR 3HH 3lf»li3im H)t HR! 36 Hit 3H-HTTI (12) SRI TRR TlfHHHl' HH HHtR HR?t fIJ H^ HtHRT HRlft 
t f%3HHHT3?I%3T^RtHH%'5R TIRTO-HH % 3RRRT 3Ht lHpT*li<1I ?RI 3Rt fe^r-H, fs^lR % 3T^RR 3?tT3Rt RIH'H ^ fe«ft 
3RRtftH HT3R rqfHftfa fHRT RHT t fHfrfRH 3Rt sj^BT % tft dt ^H>, HHie^HI 3TR HiTdHIBH % cftcR 3HHRR Ht #t Rt 
100 fR. HI. 3 2 HI. HHT "i” RH % feR 100 ^ 10,000 HHTHitfR W, RcHTHH RTHRTH 3RRIR (HH) 3?lT 5 HI. HT3H3 3lfRRr% 
"^" RB % fcR 500 ^ 10,000 HR Hit ^R RTMHB (TR) 3RRIR R%H 50 fe. HI. cTHTHit 3lftRRTR 8RRT1HI^ t 3flT ‘ 1 i " RB 
1 * 10*, 2 x 10* HI 5 x 10*, %f, Rt tRIcRHI HI HRIRRH? ^ ^ ^ RRJcH f I 

[RT. R. 3^,TR-21 ( 232 )/2003 ] 

RI. R. ^b i i || ^ft{ MhHFT RTH felB 
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New Delhi, the 30th March, 2005 

S.O. 1380.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with tire 
provisions of lire Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table top type) with digital indication of “L-6MPI 30-T” series of medium accuracy (Accuracy 
class-111) and with brand name “MAX POWER” (hereinafter referred to as the said model), manufactured by M/s. Max 
Power India, 11, Harikrishna Shopping Centre, Near Cadila Underbridge, Ghodasar, Aluncdabad and which is assigned 
the approval mark IND/09/2004/392; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
device with 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing 
result. The instrument operates on 230V and 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series w ith maximum capacity up to 50 kg. with verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) in 
the range of 500 to 10,000 for 'e' value of 5g. or more and with "e’ value of 1 * 10 l , 2* 10 k or 5* 10 k . where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance w ith the same prin¬ 
ciples, design and wi^h the same materials w ith which, the said approved model has been manufactured. 


[F. No. WM-21(232)/20<)3] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 





[tot II—toto 3(ii) ] 


MOT TO TOTTO : 3T^T 16, 2005/3n 26, 1927 
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fe#, 30 'RT^, 2005 

TOT3TT. 1381 .—HTTOT TO, infaroft SKI 3^ TOjJcT fcM TO faTOT TOT^ % TOfTO<t, TO 7TTOTOT 1?l TOTT % % 
■S'M T<h)<£ R^ftT hT-ScI ( -ilQ ^ ■3il<J>fn <J<s) ) «1l<t 3 tVt HIM Hl'1 c t> 3ift(PlMH, 1976 (1976 TO 60) (TTO mi 3tVt HlM Hl"1°t> 
(■RTS#' TO TH'^qtTO) fTOR, 1987 % 3TOI*if % 3TgTOT t 3?ft TOT TOT ^ XTTOTOT t f% d'lMIT TOTtR ^ TOTfa $ 5TO TO5R 
tott* ttIto aftr fafror mUR^HihI’ if to tottt 

TOT: 3TR, ^>hT)m TOTOT, TORI STfapTHH ^ WO36 ?FtTO-TOT (7) sfft (8) SRI ?lfTOH , iTOTOit T TTO^'?5T('$TO$ '^TOT 
TOR SP'SIJI, 11, wfTOT ifo, HilfScrll TOTOfTOT % TO-T, RlTOTTK, TOTOMK SRI faftfifa RWR TOTJ«f<TT TOf (W*f<TT 

TOf-lll) Rid “tTR-iOTTR-^a^i-^ tft" »psRii%ajcftHi t^h*#tt, TO TO Ti f TOT dm toto r (R fc w f rtot) %TOgR to, 

P»ltf“h TO'S TO "1IM 11 HICK % ( f^l’tl §tlA TOT^T MVRIH'^'Kl mTsci e f)?>l MMI %) 3?lT 1*1*4 Si^hKi pMfjji TO^TTR 5^/09/2004/393 

«H^fVlfl fHiMl HHI Tj, 3|^Hl<H TO-m *ii<) 3 t4t ^c+ilfVin HHfll % I 



■3TO hT^ci fq'jiRi (^H) i|*i M+R TO RR dR TORTftiT 3i*°miftnfl (R*Ic!m>|4 mtoO dlcH •shw'I ^ I SRHil STfRTORT 

tortt 1000 fro m dfa ^tcth tortt 2 fro m 1 1 wro hntot totttot (^) to tot 100 m i 1 tot 4' TOdrojmr ^jfro t 

fTOTTO TOT mTcIVIcI *H<+,cHlrH''* RTfal TOVH<JrH URTR T?1 y<+.I?I 3 < , 'h 4'%’ 5IHV5 (TOT^TO)) TOTi mR u IIH TORT F I TOTO' 1 ! 

230aflT 50 5^ TOTORff TOT TOTR TO TO^ TORT f I 

TOTpTOT 'dtf r) ^sifdfl TO^ ^T 3i[nf< r -Kl TOTOjd °MM5i<) % fdiR hkiH ^ o'lci'i ^ %f^TT^xftcTR^ HtTWiMI 'JiiM'ii I 

alk, %=?TtR HTHi'R '3tt 3Tftliwi TOT 36 ^ ^M-TOT (12) 5TO TT^TT TTftrT^f TO TP^T TOC^ ^ TO TOTTO TOcfl 
■? f^"3TO Hlsci % 'H^Hl<M %TTT mHI"4-TO % ^ioHn 'THt ftPinlrtl 5RT'3Rt f*T41l’fl, HS'JlIS'l % 3T^TO 3lk'3TO TOTlft ^ 

irjRTfer nisei r^PiNci fron tot 5 , PhThWci ^<acii % ^ro, to«tt«Jctt sftr totot^r% oi<n*i toto^t *ft ^rt s ttt. tot 

3?ra3rfV^% "^” TOT %fro( 500^ 10,000 TOT^T^^. H ITO R (T^T) 3TmTeT3#<T50 ftp. TTT. ^ 3TfTOT3lk 5000 fe. TTT. 
TOT TOT arfvTOTH «TOT^f 3TTi:“^"TOT 1 x 10* 2 x 10* TO 5 x 10* %f, TOt TOTTTOT TO TOTOTOT ’JTlfro TO '?pT % TOTTpTO 

tl 


[TO. ■R.5^TO-21(232)/2003] 
Rt. T(. ^TTOFjfrf, ft^VTTO, MTOT TOT fTOTR 
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New Delhi, the 30th March, 2005 

S.O. 1381.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Platform type) with digital indication of "L-10 MP1 1-TP” series of medium accuracy (Accuracy 
class-III) and with brand name 'MAX POWER” (hereinafter referred to as the said model), manufactured by M/s. Max 
Power India, 11. Harikrishna Shopping Centre, Near Cadila Underbridge, Ghodasar, Ahmedabad and which is assigned 
the approval mark IND/09/2004/393; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is !00g. It lias a tare 
device with 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing 
result. The instrument operates on 230V and 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover tire weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 50()Okg. 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with e’ value of 1 * 10 k . 
2 * 10 k or 5>< 10\ where k is a positive or negative whole number or equal to zero manufactured by the same manufac¬ 
turer in accordance with the same principle, design and with the same materials with which, the said approved model 
has been manufactured. 


[F. No. WM-21(232)/2003| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 






[HTHlI—73*5 3(ii) ] 


HTOI Hi! TP5m : 16, 2005/3H 26, 1927 
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PRrtil, 30 Hi4, 2005 

^>T.31T. 1382 4>"«h «<«*!< ^il, Hlfwfl SRI ^ ''R faHR *?R^ % HF'HHTVR F) HHT t fol 

fh<t frite 3 nfara htfr st h^ 3n^f?r ^df) w4iim hthht srfvfwi, 1976 (1976 hh 60) cr*n hr aftt hr hrf 
( nTsc-if ^i ^ Rm, 1987 % % ar^rcr 13flr ^ hr 11% m'iicir hhW hi) arofti 3 h! htfr 

H*iT*Rn hhih t^Rtt aftr Whr HRfwftiq)' itar wi hirt t^rt; 

®R1: ®ra, 4>'sl i i *n <*>!<, 3HH arftJPi'HM Hit HTH 36 ^ FH-HRT (7) 3?R (8) SRI "Sr^rT *iPw<il ^il UHl'l ^ 

HRR «i4h, 201 HSHHIR, fWlVlIO 006 SRI RlPlMd 

Cl, fllcH ■SH c t)i u l (iHd ilM H^iR) % nfsci HiT, «i u 4 Hil HIH 11 °hHd" ^ (RiR 5 H*) 5^4/ hT^ci 

^wt) 3?R faR a r ^SH fHgSTT^Tfl Ft/09/2004/476 HHjfr f V i a fo>H1 HHT %, 3 T ^ »flS H HHRT-HH HTTft afa H 4> l P? l <1 11 



FHH HTSRfaflfilRFHHiR^ HR RrSHHIRa 31 WHlR-1 <1 (tHR FlHHHITT) 7[tFH 3M'M U I t I TR^t 3lf«RRTH OT<TT 
12 %. HI. afR'SJHflH 8J*T<TT SO TTT. % I HcHIHH HIHHH3RUI?1 (^) H^HFII HI. 11 T^> 3nRq<JcH t RffHHU TUT yfcIVM 

“I'tid’iirH'H RlftH SnRtiqci'i UHTR ^ I 5TOI?I (SOHji 1 !) si^ls (T*cl ^ Ft) 3tsR hR^IiH 'tHfll $ I •3H<*>t > 'i 230 4)<r<; 3fR 50 

5^4 HCHi'Idf RRI f4^d Jl?iH HI c t>i4 'tu.cii % I j 

«if*4'i ysif4ici^iT^%3iRiRcw <^«isi£t %f?nj h'vFm hD <alci-l R tr®5^ %Rw, «!ci<m•<; h)Rfhi »im , ii i 

stR, 4 >'-sOm tu«fiK ■s«M 3TfRPi<HH H>t HRI 36 Hit FHHRT (12) SRI *iP«1 < hI Hil hHI'I 'fxcl ^ HF m1h u ii 
1? nl-Sn % 3^*il<;'i %i<Hi u iH^ % Sifl'tfl ■stil hfinlrtl SRI ^4) fH«&IH1, % 3i^?rR 31)7 a«1 winlfl ^ HjImR 

3i ;jh) Rn hTsci (4 Pi Rid ^Hl ‘IHI PiPiWa 3 Hi ^jtacii % F) ‘JHi, ^m^ITT 3?R <^u4hicii % olcii 3H°ht ,J i M) Ff*t 1 f*T. HI. 

^SOfo.in.TTH)"^” HTH 100-R 50,000 (I^%^4t HcMIHH HIMHM 3T<TO?T (T^) 3^ 100 ft. HI. 

HR %5000 ^ 50,000 <THI4t flcHTR HH (T^H) aid<id wRo 50 f®P. HI. a'Ti ^ 3TfHHi?TH ^Hcil 3lfk “^" hh 
1 x 10*, 2 x 10*HI 5 x 10*, %f, Hj) HI ^1^^ Tpi % HHJrH f I 

[ H5I.1T. F^TTq-21 ( 163 )/2003 ] 
Ht. TJ. f.wil^fH, Pl^l*6, Mhht HTH fH?R 
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New Delhi, the 30th March, 2005 

S.O. 1382. —Whereas the Central Government, after considering the report submitted to it by tire prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of tire powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weigh¬ 
ing instrument (Table top type) with digital indication of “KIT’ series of high accuracy (Accuracy class-II) and with 
brand name “K.AMAL” (hereinafter referred to as the said model), manufactured by M/s. Kantal Scale Works. 201. 
Padam Nagar, Delhi-110 006 and which is assigned tire approval mark IND/09/2004/476; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table lop type) 
with a maximum capacity of 12kg and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare 
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the w eigh¬ 
ing result. The instrument operates on 230V and 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent tire opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50mg and with verification scale interval (n) in the 
range of 5000 to 50,000 for e’ value of lOOmg or more and with ‘e’ value of 1 * 10* 1 , 2 x 10 k or 5* 10 k , where k is a positive 
or negative whole number or equal to zero manufactured by tire same manufacturer in accordance with the same prin¬ 
ciple, design and with the same materials with which, the said approved Model has been manufactured. 


[F. No. WM-21(163V2003| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




[MRII—3(ii) ] 


HTOT HI Wra : 3T^T 16, 2005/^hl 26, 1927 
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hi? f^cnl, 30 '*rnf, 2005 

^T°31To 1383.—w^KHvl, faffed TTfaHllt 5HJ "3^ 3HJ1T HI faHR % M^ltl > '3FfRrap1'ft'n3I% fai 

13 H 8 ft^ 3 nftfa htsr (nfaiftH^ mfifa ^df) hr sfa hr tto; srfafanH, 1976 (1976 60) toto 4 i ?n , w 

(HT5# HI ST^SR) fwi, 1987 % HHHHt' % 3R^R t afo HR H>t HM1HR % far W'lJHR HHW H?t 3THfa 3 Ht HHH HT3R 
HHT*fal HHR, THlHT 3?tT fafMR ■qftfisifNf "*¥ ifal XRH HRT T%^TT; 

3ffi: 3TH, % ? ?ft*TTR3iR, HHT SlfafaHH H>t HK1 36 ^^WRI (7) 3 ?k (8) SRT3RH Sflftfl4f'W 5j4l'l**>t(l ^ %rcf HRcl 

i%rh#h, 201 r^rhi, facrft-iiooo 6 ^rnf^rPrf^r?T^rezm(iTeTT«tiTT^-111)“^r^tHt” *r®?n % sfaRrijHH 

HffelT, SUHHlffelfl TTfaR 8MHRI (^2Wf TtHTC) %HT5MH>1, falH^ HRS HI HR "Wl" % (fal^ MlSd 

hrhhi%) aftrfar£ 3 ijH><R f^g^x^rst/09/2004/477 hh^ i a farqr hht t, a r y i fad wi hh urnt afo: HHifare Wt1 1 

■a'W ‘iTsci ('eyHi '’far HHIX HI HIT tlci aUHlffa aifq^ifcio ( i ei<i'til 4 HHTC) alcii "3HHRI % I 3lfM e t>n*i stinni 
500 fH.R. 3lh ^RTH SRST1 far. TTT. f, W4I<H "HIMMM 3RRR (f) HI HR 50 TIT. % I U[H SintHJRH ^[f^cT f f^PFT^T 7R- 
7fir?R HlftcT 3n^9J6H3tHRt I M«blVI 3 (W(h 5l4fs (tj^T^^t) 3R?f if/HR HX7TT11 7WI 230 HcR 

3?tl 50 XT^TTHlff HRT fas^fl 3RR HX 4>l4 HXHT % I 

«JpH-f *^£Ht ^S\lfa>fl HH't "% 3lfflf<HT %) f^R Hiflfa Hi 'ft fa)Hl 'Jill//II I 



aftl ^-l(fa WH K HH1 3lfaf^HftHn36Htswn(l2)l^T1HH , #11THfHT«qlHH/il%ITHFHfrRnHX(Tttfar'3HI 

htsr% warpt^■g r HRT-''R%arnfaRiftfaf-R'hnsmHHtfxrsRT, fsrH5H%sxjxnxsftxsiftswift'd fawra htsr 
fafafa m fenrn^T t, f«iPifti(i >jwn % ^ RKn«hn alk <+>i4mi6h % <il<rn dMeh^ui ^1 5 in. rt ^ 1 # 3rftr^ % 

“^” HFT% %I 500 ^ 10,000 ^ HcHFRHR (^) 3RKR1 Hftn 50 fa.TIl. ^ 3lf«RX 3^1 1000 TH. 1R1 Hit 

•blftjSFrR %TimTHr^? sftl “^"HR 1x10*, 2x10* HI 5x10* % f, ^ XHWH1 HI ^lt<^ HI '?JfH % UHJC'H 11 


1106 GL05 6 


[HH. fi. ^^TTj1-21( 163)/2003] 
■qto TIo fRJJFjftt, fH^THI, fnftlHI HR Ihstti 
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New Delhi, the 30th March, 2005 
New Delhi, the 30th March, 2005 

S.O. 1383. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of “KPP” series of medium accuracy (Accuracy 
class-111) and with brand name “KAMAL” (hereinafter referred to as the said model), manufactured by M/s. Kamal 
Scale Works, 201, Padam Nagar, Delhi-110006 and which is assigned the approval mark IND/09/2004/477; 

The said model (figure given below) is a strain gauge type load cell based non-automatic weighing instrument 
(Platform type) with a maximum capacity of 500kg. and minimum capacity of 1kg. The verification scale interval (e) is 
50g. It has a tare device with a 100 per cent subtractive retained thre effect. The light emitting diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply. 

In addition to sealing stamping plate, sealing shall.also be done to prevent the opening of the machine for 
fraudulent practices. 



Furthe, in exercise of the powers conferred by Sub-section (12) of Section 36 of said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 1000 kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with c’ value of 1 * 10 k . 
2*10 k or 5»10 k . where K is a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials w ith which, the said approved model has 
been manufactured. 


[F. No. WM-21(163)/2003[ 
P. A K.R1SHNAMOORTHY. Director, Legal Metrology 





[ ‘HPT II—'3(ii)] 


' MTTTT RiT Wra : arfo 16, 2005/^R 26, 1927 
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f*Rrfl, 30 Rt4, 2005 

gTTo33To 1384.—R<q>KRiT, 3nfM'?.Rt?Rt'3^'5R1J1Tft , it^ T R PqRKRR^% MJMI^'WRRTRFTlil'RRTt fof 
rrr fHli if Rfafa hT«c4 (rHI r! r^ ■anfjfti ^sf) rtr afa; mR rtrr> arfRfqRR, 1976 (1976 rr 60) Rm afa rtr rhr> 
(RTsmf r>t argql^i) fqRR, 1987 %rrrr! % app^R $ afrt ^ Rm Ril rmtrrt t % m'imk rrIr rj! amfaM vt qram 
rrrJrt rrtr r^rt a?R fafam Rftft*tf?TRf R' th^rr ^rt to rrri t£rt; 

am: am, rrr arfRfqRR r?1 rri 36 rUrrrrt ( 7 ) aift; (8) srt rrr rOmr! ^1 rrIr rr?1 3r^ 

am?fh ^r^iPirh, n/83, 'flprcgrodi rpr, aft^Rl, ufturrn, amRRiRm-380026 sra fafaftR r*rr RRT*fai (R«n*frn Rif- 111 ) 
Rmt *jiaw % amm?3pmRfim, arwRifirm ifmm rr=m»i (RjteiiRf to) %msm rr, fcra% rfsrrrtr 

11 R an^-^t an^ ■aft an^ " ^ (Pj|< 1 3WH ■a«w hTsci RRTT ’imi ^) aflr farcl appilRR fRTS 3Jlt ttr ^1/09/2004/551 

fomr rrt %, argqt^q rrtr rr arrcl afa RRRfTm rrr! $1 



d'W nisei f®(^m *lq X'fiK RR RR tlci 3Rt||(tci ai^q’ctlfciCI ( K*l4't>l4 RRRT) <llci1 ■3H C *X' J I % I ^31R>1 arf4 <ti ClM (HHfll 
300 fo.RT. ajfa -^kih fHHfll 1 fR>. 3TT. %, 3RRTRR hihmii aRRRT (T?) RR hH 50 RT. ^ I RRi arKlRTpTR ^Irr % faRTRR 7m- 
° , -i<ti<riiiiq c t) Rlfm an^qjcii RRTRi? I xR>i7I'4ch4r. si4l« RRTf hR u iih ■sh^Rio «M.ai% I 4q<*><u| 230 qlt'c 

aflT 50 RcRTRlff RRT fRSJct R^TR R3 RR 7 ! RRcTT11 

RyflM'IR^RSt ysiPtxl RR^% <*Mm RtRS^uj %fm^R7ftqRBt (alW'l ^ Rtf%RI Mini'll I 

afk %qf)R fRRiR '5RR aif^PlRM R>1 RRI 36 R5t aRRRI ( 12 ) PR 3mR ‘Tlf^WRf RJT RRWRR^ ft’ R^ Rfmil RRcft t fRT3RR 
qfsm % 'SR aRfqtRR rrtr-rr % aRpfa ^r! fRfqRi(TT 'SRI 3711 fRsrm, fesn^q % ayjRR sftt '3 r1 rirr! ^ faTR^ aryitfim Rfem 
fqplftn fRiRI RRT %, fqPlPifl 3Rt *j<4icii % ^^1 ^1 A'ti, RRI«hn aftx c m4hic 1'1 % ol<iq "JRRR 11 ! Rt aft 5 RT. R1 <stH+l arfRRi Ri 
"^"Rm% 500 ^ 10,000R^R)l^ai if RfRTRRRm 3RRim (T[q) R%R 50 fR> .RT. 3 lOOOfc.RT. RRi Ril arfRRmR (8RRT 

Rmt f aih “^" RR 1x10^, 2*10* R7 5x10 % , % f, ail RRIWRi RT Ri"II<R4. 'iyif«+> RI Tpi % RH^trR f I 

[Ril.R. '5^Tny-2l( 143)/2002 ] 
Rio TIo fq^TTR), Wrr; RTR fR?R 
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New Delhi, the 30th March, 2005 

S.O. 1384.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform 
type) weighing instrument w’ith digital indication of “AE-PT” series of medium accuracy (Accuracy class-III) 
and with brand name “ASI-DIGI” (herein referred to as the said model), manufactured by M/s. Ashish Electronics, 
11/83, Savarkundla Nagar, G.H.B. Khokhara, Ahmedabad-380026 and which is assigned the approval mark IND/09/ 
2003/551; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 300kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weigliing instruments 
of similar make, accuracy and performance of same series with maximum capacity in the range of 50 kg to 1000 kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’. value of 5 g. or more and with "e’ value of 1 * 10\ 
2* 10 k or 5* 10\ K being a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance w ith the same principle, design and with the same materials with which, the approved model has been 
manufactured 

[F. No. WM-21(143)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




[Mm II—ISPS 3(ii)] 


MTrn m? wm : 16, 2005/%! 26, 1927 
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fee#, 30 mR, 2005 

aRToOTo 1385.—RmfRl ‘HmSTI mi, idfed UTfR'^itl ^K! aR y «jd R4l<£ M3 Id'HK mtR % Mifqi^mF TTMIMm R1 Tdl % fm 
ami RhI^ R dP4d hTSci (d)R ad<j>(n <[<sl) «ti<: afR Hid arfRRmM, 1976 (1976 mi 60) UMI did afR him hHhi 
(RnsRf mi ai-jRRm) fmm, 1987 %mmRt'% appmRnmmt fm bmutr mRRrm) amfamfem 
mmRm man* tt%t afR fRfRm R ayy=td Rm urna amir t%I; 

am-., am, %afamrn>n, ami arfafmm mt mri 36 aR awr (7) afR ( 8 ) sro KaTifaaRf mi umRiam) ^ RhR 
armm 1 1 / 83 , «i<h$.<js<hi am, aft itt? R), aft/ara, a^H^nic -380026 sra fafafRa mma a«n4m ( aarRm aR-m ) 

arR sjgpTT % ammf3j^mf%, armarfRa cftmaaaami (Ramamaam) %RfemmT, faraRiamsmTam 

"TRTMani-^aiT^ aftan^" t (fRR*aR aaa Rfem asm mar t) afR fRR apjmRpr f% an£ ^09/2004/550 

mh^R/ici famr mai t, an wi aa arrR afR yaafVia amft i? 1 



33?! Rfed lq<j)Ri (RRt) Rar mhik aa mi/ Rci arrorffa armarfRa (inn dim jranr) d'lcii < 3 Hdx u i % 1 ?h 4 >) arfaaiaa 
wii 30 far.m. afR ^HdH 8 mm 100 m t, mama armra amuiei (^) aa mm 5 ur. 1 1 5mR 17m anRagma "gfaa R fafwi ?ia- 
yfd^id *dd)cnicMdi arfta anRajiaanam% 1 y<+>ivi aonafdi^ia)s 9% afpim a'mfSra amnt 1 uwmi 230 atas 

afR 50 McsiHdl *1RT fRfcjo 9<;id m dn4 a><.dl % I 

mrfmn iRdaft ^if 4 >n a%%arfaffaa ammjRmamR % fimj H*i)dml <a)ei^ R Oai^%fpm Rind-d R)famr muI'mi 
aJR w=fiH "ami aRRfwi mri 36 m)mmra (12) ^RimrtT vifdiTdimTymmmi^^'M^ mIwi m 7 cRt%‘ami 
hTs^i % arjRRm % '511 wmi i, i—"T^ % armfa 3 BT (hPihIoi sm atfl Rtthmt, % ar^nH 37R ^ 4 ) mihuI R f%rR ar^Rtfer 
disci [RRiRid (Rvdi Hdi i?, IhRiRio awl ^<dcii % 4 R R) Ami, M*n 4 m aRi diiddidi %Rtcm 3 to , i Rt /id 'Rt ioo fR. tit. mt arm 
arfR^r % 100R 10,000amR' dmimiMH(ipi) ammciMf% soIm.Tn. aRimpm 8 mmmR 

t afR 1 x 10*; 2*10* m 5 xio % , % t, R) Mmmdi mi•^ nfmmTjm%/m^mi 1 1 

[apt.R. ^J.Tm-2l( 143)/2002 ] 
Ro t^o f.uiii^fd, fa&im, RrfRm mm fRiim 
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New Delhi, the 30th March, 2005 

S.O. 1385.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity wilh the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top 
type) weighing instrument with digital indication of “AE-TT” series of medium accuracy (accuracy class-111) and 
wilh brand name “ASI-DIGI” (herein referred to as the said model), manufactured by M/s. Ashish Electronics. 11/ 
83, Savarkundla Nagar, G.H.B. Khokliara, Ahmedabad-380026 and which is assigned the approval mark IND/09/2003/ 
550; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top 
type) with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 5g It 
has a tare device with a 100 per cent subtractive retained tare effect. The light emittting diode (LED) display 
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. or more and with e’ value of 1* 10 k . 2 *10 k or 5 * 10 k . k 
being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, lire approved model has been manufactured 

[F. No. WM-21(143)/2()()2| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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W^TTrsm : 3T^ 16, 2005/^H 26, 1927 
^ 30 '*Tr^, 2005 

ch!o31T° 1386 .—^i*s0 4 ( ^<« 6 K'^>I, nrf^'fiKl 5l<] '3^ 3ff^n R'lti 97<*)<•) % 4l9l<79F ^himm 1?) 991'I' f9> 
3°Kl 'iP'ici hTsci ('ll9^ 3i|oj}fti ^<sl) 3?tT *iN Mi'i’+i 3lf9f999, 1976 (1976 9>1 60) 9*7T «(l<d 3^3 Hi4 Mi't c f, 

(9T5efl9n ^-JM)^) f 999 , 1987 % TO 99 f % 3737*9 % 3?fT $9 9T9 9lt 77MT99I t f% MHMK 3T%9 3T9fa 3 Ht ^399 9T5?T 
■*7«Tr*ftTT TOTTJ 77^91 3 tR fafMH 9RR*)fa4f '3M^<W 99T 91TR 9FT7TT 7t?9T; 

379: 319, ^9^9 377991, 399 37fM99H 9lt 9ITT36 9>t399TTI (7) 3% (8) 5T9999 Tlfwit 9999t99T7?t^T t T^Rt^Nl 
Wit 113, ^nttcTT 7(7^3, 3ffzt^fe^ %99t % 97&, MS9ld 997, 9T9^ V&Z, 9Ft-400604 

(9fT71'5) “ trcivU" ^jlSTcn W*7lRl<7 399999991 979 T7#7 ( PlWH fWTT 9997) % HTSd 99, fc«T% TIFS 97919 “ TTH9H' ’ 
% (fw?) ^7lR ^71% w^lc^ <J'M 91'SCI 9>5I 'IMI %) 3fR R>it) '31^‘it^'i Rlfj 3TT? 7^9 'St/09/2005/11 'H*T3^f?m fwr 99T %, 3i• jh) q*i 
yH i u i 99 nrrt 3^R y'tilfVifi 9T7lft % I 



399 hisci TT91 W'llRfW 31 i<i<Hic* 1 c 6 n^fli (Pwi P^xrll M c t>K9il) t? I 5^ < ti) 3if94i<lH 5 3ttr 
iff9<TT 1 RldMl ' -n 11 W^t 'Tin 97 30 'HWI 9f9 f*T9e t 9#7 9?t Wit <+]ifr^t 97TT99, %cl, <TOT 9tc9 Ic9lfe ^ 

fan<+fn iT 9 <jcMicCi 9 ?t him-) % f?rt( ■fenr^i fwt 991 % i 97)1 <ft 9 ^>-ji 440 779191 %n 230 qtc^H. sfti so 

9c9T9<ft «1KT TRF1TT ^iT^ «hWt ^ I 

[TO. T5^T(H-21( 245 )/2004 ] 

■ 9)0 <j,wii'if<f, Rr^i^, fem 
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New Delhi, the 30th March, 2005 

S.O. 1386.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise, of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of automatic 
volumetric filling machine (Piston filler type) of ‘MPE’ series with brand name “MPE” (herein referred to as the 
said model), manufactured by M/s. Meena Pharma Equipments, 113, New Modella Industrial Estate, Behind Automatic 
Electric Company, Padwal Nagar, Wagle Estate, Thane-400604, Maharastra and which is assigned the approval mark 
IND/09/2005/11; ' 



The said model is an automatic volumetric filling machine (Piston filler type). Us maximum capacity 5 litre ;uid 
minimum capacity is 1ml. It has a fill rate of 20 fills per minute. The machine is designed for products to be measured 
viscous liquid like Pharma, Pesticides, Cosmetics, Oils, liquid blue etc. It operates on three phase AC 400 Volts or 
single phase 230 Volts, and 50 Hertz alternate current power supply. 

[F. No. WM-21(245)/20041 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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16, 2005/^3 26,1927 

TR Hl^fcl*' ^hfT W1 
11 atftef, 2005 

«BT31T. 1387.—ftcT v^efTT (fa<f>m) 3T$lftim, 1974 (107(4. m 47) <& ?IRT-3 
Wira ( 3 ) (^o^-TT) 3 RT JR*T *f$ ^ifrbifl M*T *K 4 >K RlMfelRsId 

■3Tft|cf)|Ri|I cfft ftef 'dtlVl fqcf)|tl «Tt^ 'tiq'kl % Hl*l^ q*lf4) 3Tcrf^r % tcH/, 2 JT 

3i 4 lc) 3H^?T- 'Jtl'fl cfef>, vjft *ft tft, Rl^Tb/U’lPi^TO <pxdl 


1 • SlgRifl. 3fS2TCT TR 5Pfg Rrt?Tcp, 

1.3.2005 

28.2.2007 

ff^FT 3TRTef Wft^FT fefo 



2. 8ft <ft TOT. Pl^lch 3T3^IH tR fcRjRT, 

1.3.2005 

28.2.2007 

ffeiH 3TPfcT chml^H fcTo 




[■*81.3T. ^ft-35012/7/2001-ftrT-ll ] 
%.^.%. -twfaH sm Tlf^r 

Ministry of Petrolehm and Natural Gas 
New Delhi, the 11 th April, 2005 

S.O. 1387.— in exercise of the powers conferred by Clause (c) of Sub¬ 
section (3) of Section 3 of the Oil Industry (Pevelopment) Act, 1974 (47 of 1974), the 
central Government hereby appoints/re-appoints the following officers as Members of 
the Oil Industry Development Board for the period shown against their names or until 
further orders, whichever is earlier: 


From To 


1. 

Shri S. Behuria, CMD, IOCL 

1/3/2005 

28/2/2007 

2. 

B.M. Bansal, Dirctor (R&D), IOCL 

1/3/2005 

28/2/2007 


[No. G-35012/7/2001 -Ffn.-ll] 
K.P.K. NAMBISSAN, Under Secy.] 


11 3$H, 2005 

*>r.3ir. 1388.- qfcsfter 4**>k sft cTl^ci % ^ 3ira«ej* ycftcr ^tt (§srm) £ 

ftecft cRs ftjgi ll cl3«H JcUlcjl % TjftaSoT £ feTU f^EcJIST ^rtoRW 

MI§MC1I§C1 Rlbl^ VJlloll j 


3^7 4»asf|ci ^-dcfJl-d gst &jft 9l$Mcli§al Iquio) ds yiilotoi ds fcITJ 3TR?<ycr> 
UcftcT FtcTT % frzft 9J^T if ofr ^ 3URg if gffcfa %, faTS# 3cffT Ul^Udl^oi 

Rlttli) onol U5T yeciia du<Tk<>| ^ 3ift|cpK STofof Icbejl > otlU ; 


1106 OT'O- 
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3RT 3RT, c^ojTlil TRcfSR, T^^ffcRRT 3^7 Tsrf^ToT Ul^Udl^ (aj^T # £ 

af^Jcbk ePT STvjfof) arf^RW, 1 962 (l 962 351 50) ^ EIRT 3 cfft 3W7T (l) ^RI WcT 
?Tfchrl<iii c6T yg^JT cfR?t §u, 37T ajf^T $ 3H<sfidl cfr 3T%cJ5R cPT 3E3fa cJR^ 3 d 3ET^ 3IRRT 
g§|- tfhSRTT cjyjcft % ; 

cf>[$ cpfcfcT, of! 3cfff 3T^^t aj- yfficf 3J^T f£d«l<iEJ t, 37! cTI^ST 7* fuRR^t 
^7! 3I%^TT 7* TJcRT aTRc! # 7MIRT eft yfcftff THEIR 0 ! uRTeT! cBt 3HcRf=J c|RT oTTeft % 
$cw5)d ftsr 0 > aftcR ajfcr cfc ^% m$udi$«f f%siu uTR|- ^ ferg 37Rf am^ji cfc 3iteR cfc 
3I^5f ^ TR^oEI $ft flicicd 7TSRT ylf«jcpi^|, ^ogT-f^ceft T^j^lfcRR! 3dIR Ml$Mcil$d 

qft-ifiddl, feo£7dl?f ^lIcRRT ^xfft?To! fc#RS, #-7 cTTc^T^T oRR ( ^ ) ddlehlf 3TT^R 

^fecT ^ TTRT^oraTSTcncT ^5 TTRf, «Hld<ftvy eRR, oRIJ^-30201 7(7loR^ld) cf5t felRdd 

af 3 tt 4^ ater tt^it i 


3T^t 


1 

d67ftcT : wicfSIof 

loicii : M'cfl 

ZlwZT : 7luke|M 





W5cl 

o 

oiTq cJ 5T otidi 

7JRRT 7T. 

■sssa 

T23R 

gmiiim 


2 

3 

4 

5 

i ° i 



297 

0 

03 

76 



284(7T.7Rdl) 

0 

00 

50 



278 

0 

06 

38 


3J5T 

552 

0 

01 

92 



546 

0 

02 

95 

3. 


544/341 

0 

03 

87 



360 

0 

02 

35 



366 

0 

01 

93 



470 

0 

04 

73 



181 

0 

02 

1 3 



1 80 

0 

01 

1 9 



1 65 

0 

03 

55 

4. 

<HI U SI 

1 506 

0 

04 

7 1 



1452 

0 

1 6 

01 



1 446 

0 

03 

6 1 

5. 

<t>«Cllc1<4l 

503 

0 

00 

33 


[m U 3TR-31015/47/2004-3T1.3TR-II] 

■^faT'grRK, 3RR3lf^ 
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New Delhi, the 11th April, 2005 

s.o. 1388.- Whereas it appears to the Central Government that it is necessary in the 

public interest that for the transportation of petroleum products from Mundra (Gujarat) to 

Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 

laying such pipeline, it is necessary to acquire the right of user in land under which the said 

pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule, may, within twenty one 
days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein 
for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, 
Mundra-Delhi petroleum product pipeline Project, Hindustan Petroleum Corporation 
Limited, D-7, Lai Bahadur Nagar (East), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya 
Nagar, Jaipur-302017 (Rajasthan) 

SCHEDULE 


Tahftil ■ MARWAR JUNCTION District :PALI State : RAJASTHAN 

Sr. 

No. 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

“ > 

6 


1. KOLPURA 

297 

0 

03 

76 


284 (G/L Cart Track) 

0 

00 

50 


278 

0 

06 

38 

2. GUDA KESHARSINGH 

552 

0 

01 

92 


546 

0 

02 

95 

3. BADI 

544/341 

0 

03 

87 


360 

0 

02 

35 


366 

0 

01 

93 


470 

0 

04 

73 


181 

0 

02 

13 


180 

0 

01 

19 


165 

0 

03 

55 

4 . MANDA 

1506 

0 

04 

71 


1452 

0 

16 

01 


1446 

0 

03 

61 

5. KANTALIYA 

___503__ 

0 

do 

_33_ 

-- - ---- [No. R-31015/47/2004-U.K, 


HARISH KUMAR, Under Secy. 
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12 Sflfo, 2005 

^iT. 3TT. 1389.—^ 3jh Rlfo* (*jfrf ^ 

3rf?^K a^) srfkPR, 1962 (1962 .50) (kk PM 

W W t) ^ «M 3 PT-RKF (l) i mfc ^Rt RRcT HWR 

pfr m^rci* Tk mm ^ aik^nr r. ^t. sir. 3302 , RRter 16 fcwm, 

2004 SRT TRRRR TMT 3 pk# - - WH% ^ 3T^R cT^T 3PM 

feffe srt mtk ^ ^[ftcr^T ^ faq WH i sH tof sfr jkkpr 

^ %1T PT a#R£PTT ^ R?PT 3T3^t 3 Mfe R^rrh XMT k R^Rfcf 3psk* «# 

3JHT ^hrf Pt ^ wkT PT afeR RR 3T#T <pk ^ 3 tA 3TRRf ^ 

*5 : 

3TR OT <MHR srftRJ^RT Pt Rfp?f RTORW RRRT ^ cTRte 18 RRcRt, 2005 
TO5K1 PR Rf «ft; 

sfc HI$M<rll$1 fWf ■£ W ^ WI 3ITte^ ^ *RTTT 3 p)f awk RPR R?t fRT 

t I 

3ik R^fR RTfVplO % <J4"fl 3ffRfpR pt RRT 6 pt PT- SIRT (l) ef> 3RftR ^Rifk 
R1PK p\ 3PRt t t; 

3Th[, P-sk R<PK PT PM Rll^ "R Rc 4K 4Ki ^ 3jfa P> RRTRH k RT^f R 

% pm ’jft ww fasjk k fkj akfkr t pk pkk ^ pfRPR pt ai#r pk 

pt fcfprpq fpp t i 

3RT:, 3RT, *KPK, PM 3#rfpFT pt RTR 6 pt PT-RTR (l) £RT 3TRT Vlfpd^ 

PT pk pk sH?, R¥ Rk u TT PRft I fp WRT^T ^ RT atfiRJxHI ^ 

RPP 3ggk 4 r«lRI?«K ’-]fH 4 <3H4VT 3[kpR PT 3T^T ^RTT ^RTT t I 
aik ch'-sO'H RTPR, 34"d aifsrfpRT pt *TRT 6 pt "Pf-^TRI ( 4 ) fiKI y^rl ?TfpPTt PT 
3rW ^ ^ RkYT f fe ww fpjk ^ r 4«T ^ -3Plk PT 3fkpR RT 
Ertw ^ w?h % cmte ppr ^ kfer ik Pt Rk kwmf 

-gjRT a^RM prrfkpT RiRik ^ kf^r i 

3T K^ 


RWkr : 


f'Jtcii : 


R^f : TRRIR 


^1 


$k4>d 


1 11 h Tjrr j |jj 

^RT WfT 




’ 1 ! h cpI ni*i 


1RR 

Rff 41i{ 

1 

2 

3 

4 

5 

<1 <1^ 

1652 

0 

00 

80 


1648 

0 

07 

40 


1647 

0 

04 

40 


1641 

0 

01 

60 


[m R. 3TR-25011 /2/2004-311.31R-1 ] 
TTR. %. p4d4)Kt, 31P 
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New Delhi, the 12th April, 2005 

s. o. 1389.—whereas by the notification of the Government of Iq&ia, in the Ministry 
of Petroleum and Natural Gas No. S.0.3302, dated 16th December,2004 issued 
under sub- section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land in Village : Doiirai, Tehsil : Ajmer in 
Rajasthan State, specified in the schedule appended to that notification, for the 
purpose of laying Pipeline for the transportation of Petroleum Product from 
Koyali - $idhpur - Sanganer to Ajmer, in the State of Rajasthan by the Indian Oil 
Corporation Limited; 

And whereas, copies of the said gazette notification were made available to the 
general public on dated 18th January, 2005; 

And whereas, No objection have been received by the Competent Authority from 
the public regarding the laying of the pipeline. 

And whereas, the Competent Authority has, under sub-section (1) of section 6 of 
the said Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report and on 
being satisfied that said land is required for laying pipeline has deciedto acquire 
the right of user their in. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user 
in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline. 

And farther, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Act, the Central Government hereby directs that the right of user in the 
land for laying the pipeline shall, instead of vesting in the Central Government, 
vests from the date of publication of this declaration, in the Indian Oil Corporation 
Limited, free from all encumbrances. 

SCHEDULE 


Tehsrl : Ajmer 

District : 

Ajmer 

State 

: Rajasthan 

Name of Village 

Khasara NO. 

Area 

Hectare 

Are 

Sq.mtr. 

j ■ 1 

2 

3 

4 

5 

Doiirai 

1652 

0 

00 

80 


1648 

0 

07 

40 


1647 

0 

04 

40 


1641 

0 

01 

_60__ 


[No. R-25011/2/2004-0. R.-l] 
S. K. CHITKARA, Under Secy. 
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^r.33T. 1390.— if ^Iferaar 3ft? gi^fcicb Ster wcr^r ^ ysr. sit. 

3304 f^TTcP 20.12.2004 5RT ^rfeRW ^fifoT m^Mdl^5y (ajf^T 3 £ 

SlfijcRR <J5T Slofsr) 3lftrf^I3T, 1962 (l 962 «ET 50) eft 8TRT 3 <& 3^T—ejTCT (l) ^ 3T8ftoT 
3TfSrqrToiT ycbif^icT cB 7 , if eras 3cm<jl cfc ufta?°r is fen? 

m$ncu§oi ^ <Tc6 wt«t efT^or” ^ tprafocRToi tjcb strst 

UI$Mdl$<H f§TBT% cfc fcT^ 3cJfT 3lfi|^|o|l ^ faforfrfe d^Hc! W37, iolcTT 3iv\&i, 

?I5R2[Ior ilotfj c&t aj^T Slf^lxijjfld c^t fiftl 

afte ScfcT 3rf^l^rlo|| cl§t yfcRTT oToRTT cJST ftolicb 1 8.01.2 005 cR6 3tIc^I cJ57T 31^ # I 

3?f? 3cfcT 3lfijfotctdi <£t £JT?T 6 «£t OT-SHTT (l) ^ SI^RW if T5T3T3T < 101 ^ 101 , ^ 

cjaotF h a aMsi; yst 3nj3ft % i 

3ff?, t^osOn tM^cok ®I 3cRT TT7 leldhd cp^ol ^ TR^TcT fTT 3lf&li!jr|ail if dMldsfi 31®[3j^ft 

if ic|{oif?co ajf^T if dM^oi cpT 3lf£Ic5R Sllofci ep^o) epT ferfoTSrRI fcbill % I 

3TcT:, 3T^, ^osf|d| ^RsfSR, 3c?rT 3Tft|foiei«H eft £JRT 6 OT-STRT (l) SRI VKrf Slfadifi cBT 
Trafar cb^ §tj sftaun cr# % % srf^tjorr if jm<a« aa^jf ^ ferforfjfe # 

m$Mcii$al tdtsio) ^ 3*raf3T cBT 3lfira^7 3ifofci l^«yi olid I % I 

Sfl7 efebsllej -2RC5I7, 3cfcT 3rf£rfoRRT <£f £JRT 6 <& OT-ETTCT ( 4 ) 5TCT y^cT Sited 4f W wfaf 
tfSZcf §g tete«T ifcff f % 3cfrT ajf^T if srra^TT c|5T 3Tf^FBI7 cfeo^teT $ f^T%cT Ffif 

c^[ doiiq 3T3ff fqeci«i|*iT if <jjctd elepi ^i%3Ior sfracT cBftffiSTor teltelis if folf^cT ?t«nT 1 
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tulcil: 3Tuf<»fr 

ilvril : 

dljcf <J3| oll<H 

^rcr TTJfzn 



U*T7 


1 

2 

3 

4 

5 


31 3 

0 

00 

20 

314 

0 

1 0 

70 

318 

0 

04 

70 

478 

0 

00 

80 

479 

0 

04 

80 

cl*llf&ll 

1 45 

0 

02 

90 

1 44 

0 

02 

20 

1 47/1 

0 

03 

1 0 

148 

0 

06 

30 

149/1 

0 

04 

70 

1 52 

0 

07 

00 

1 53 

0 

01 

60 

1 54 

0 

00 

20 

1 5 1 

0 

04 

90 

665 

0 

07 

00 

1 59 

0 

00 

70 

661 

0 

01 

1 0 

662 

0 

03 

20 

663 

0 

02 

50 

664 

0 

01 

90 

650 

0 

03 

70 

648 

0 

04 

1 0 

647 

0 

04 

20 

646 

b 

02 

80 

645 

0 

03 

50 

644 

0 

01 

90 

640 

0 

04 

70 

639 

0 

00 

60 

636 

0 

0 5 

80 

632 

0 

01 

80 

631 

0 

01 

30 

630 

0 

01 

50 
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lolefl: 3M«»k 


Olid d5T oTW 

SRT7I ^RpJJT 

$*d>c1 



wn 


1 

2 

3 

4 


629 

* 0 

0 1 

60 

628 

0 

04 

90 

627 

0 

04 

50 

246 

0 

02 

00 

245 

0 

04 

60 

244 

0 

04 

80 

247 

0 

00 

60 

248 

0 

05 

70 

249 

0 

04 

50 

320 

0 

06 

30 

322 

0 

04 

60 

321 

0 

05 

50 

296 

0 

0 1 

1 0 

297 

0 

00 

50 

295 

0 

04 

70 

298 

0 

00 

20 

294 

0 

05 

00 

293 

0 

03 

1 0 

290 

0 

02 

00 

285 

0 

07 

20 

284 

0 

00 

80 

278 

0 

06 

70 

279 

0 

02 

00 

407 

0 

03 

30 

408 

0 

03 

30 

409 

0 

00 

20 

415/1 

0 

04 

70 

41 6/1 

0 

03 

20 

416/2 

0 

0 1 

20 


660 

0 

03 

50 

662 

0 

00 

20 

6 64 

0 

00 

20 

663/1 

0 

1 1 

70 

667 

0 

1 2 

90 
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SaSzrc 

( w 


1 

2 

3 

mam 

5 

668 

0 

00 

20 

669 

0 

01 

90 

670 

0 

03 

1 0 


296 

0 

03 

60 

297 

0 

00 

30 

293 

0 

0 3 

20 

292 

0 

04 

1 0 

291 

0 

02 

60 

289 

0 

00 

30 

290 

0 

02 

90 

285 

0 

1 1 

70 

283 

0 

09 

00 

288 

0 

00 

20 

273 

0 

1 7 

90 

282 

0 

01 

00 

274/2 

0 

03 

1 0 

274/1 

0 

o 

o 

20 

268 

0 

01 

40 

267 

0 

01 

80 

266 

0 

00 

20 

1 43 

0 

03 

00 

1 44 

0 

02 

40 

1 47 

0 

00 

20 

148 

0 

04 

50 

1 49 

0 

01 

60 

1 5 0 

0 

07 

90 

151 

0 

00 

20 

1 62 

0 

00 

20 

1 93 

0 

00 

90 

1 94 

0 

03 

90 

1 95 

0 

00 

20 

1 96 

0 

00 

20 

192 

0 

03 

80 

191 

0 

01 

80 
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TJHT7 

^JT atte? 

i 

2 

3 

4 

5 

1 97 

0 

00 

40 

1 90 

0 

05 

20 

1 89 

0 

06 

00 

1 86 

0 

02 

90 

1 87 

0 

02 

60 

165 

0 

00 

40 

619 

0 

0 1 

20 

1 72 

0 

04 

00 

636 

0 

04 

1 0 

634 

0 

00 

20 

635 

0 

04 

50 

690 

0 

65 

80 

688 

0 

00 

20 

689 

0 

03 

30 

687 

0 

1 0 

50 

686 

0 

00 

30 

683 

0 

03 

50 

684 

0 

07 

20 

744 

0 

04 

00 

748 

0 

06 

90 

751 

0 

00 

50 

758 

0 

06 

30 

763 

0 

07 

90 

747 

0 

00 

20 

762 

0 

00 

40 

760 

0 

00 

90 

764 

0 

00 

30 

76 1 

0 

05 

1 0 

3TT35 

302 

0 

02 

00 

304 

0 

00 

30 

303 

0 

1 1 

80 

3 1 5 

0 

0 1 

70 

3 1 6 

0 

09 

00 

30 1 

0 

02 

40 
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wn 


1 

2 

r 3 

4 

. 5 


324 

0 

00 

20 


317 

0 

02 

50 


331 

0 

00 

20 


328 

0 

00 

20 


330 

—■ — —t— 

0 

06 

20 


[''W. U 3TR-25011/27/2004-3TT.3PTR-I] 
T3^T. %. faT+KI, 

New Delhi, the 12th Apfrt*2005 


s. o. 1390.— Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas S.O. number 3304 dated 20.12.2004 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil : Beawar, District : Ajmer in the State of Rajasthan, specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of petroleum products in the State of Rajasthan from Beawar to 
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur - Sanganer 
Pipeline" by the Indian Oil Corporation Limited 

And whereas, copy of the said notification was made available to the general public 
on 18.01.2005 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vests from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 
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SCHEDULE 


Tehsil: BEAWAR 

District: AJMER 

State 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

SENSPURA 

313 

0 

00 

20 

314 

0 

10 

70 

318 

0 

04 

70 

478 

0 

00 

80 

479 

0 

04 


LASARIYA 

145 

0 

02 


144 

0 

02 

20 

147/1 

0 

03 

10 

148 

0 

06 

30 

149/1 

0 

04 

70 

152 

0 

07 


153 

0 

01 


154 

0 

00 

20 

151 

0 

04 

BE 

665 

0 

07 

am 

159 

0 

00 

70 

661 

0 

01 

10 

662 

0 

03 

20 

663 

0 

02 


664 

0 

01 


650 

0 

03 

70 

648 

0 

04 

10 

647 

0 

04 

20 

646 

0 

02 

80 

645 

0 

03 

50 

644 

0 

01 

90 

640 

0 

04 

70 

639 

0 

00 

60 

636 

0 

05 


632 

0 

01 

80 

631 

0 

01 

30 

630 

0 

01 

50 
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Tehsil: BEAWAR 

District: AJMER 

State: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

629 

0 

01 

.60 

628 

0 

04 

90 

627 

0 

04 

50 

246 

0 

02 

00 

245 

0 

04 

60 

244 

0 

04 

80 

247 

0 

00 

60 

248 

0 

05 

70 

249 

0 

04 

50 

320 

0 

06 

30 

322 

0 

04 

60 

321 

0 

05 

50 

296 

0 

01 

10 

297 

0 

00 

50 

295 

0 

04 

70 

298 

0 

00 

20 

294 

0 

05 

00 

293 

0 

03 

10 

290 

0 

02 

00 

285 

0 

07 

20 

284 

0 

00 

80 

278 

0 

06 

70 

279 

0 

02 

00 

407 

0 

03 

30 

408 

0 

03 

30 

409 

0 

00 

20 

415/1 

0 

04 

70 

416/1 

0 

03 

20 

416/2 

0 

01 

20 

KHIRANI KHERA 

660 

0 

03 

50 

662 

0 

00 

20 

664 

0 

00 

20 

563/1 

0 

11 

70 

667 

0 

. 12 

90 

668 

0 

00 

20 

669 

0 

01 

90 

670 

0 

03 

10 
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Tehsil: BEAWAR 

District: AJMER 

State 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

187 

0 

02 

60 

165 

0 

00 

40 

619 

0 

01 

20 

172 

0 . 

04 

00 

636. 

0 

04 

10 

634 

0 

00 

20 

635 

0 

04 

50 

690 

0 

05 

80 

688 

0 

00 

20 

689 

0 

03 

30 

687 

0 

10 

50 

686 

0 

00 

30 

683 

0 

03 

50 

684 

0 

07 

20 

744 

0 

04 

00 

748 

0 

06 

90 

751 

0 

00 

50 

758 

0 

06 

30 

763 

0 

07 

90 

747 

0 

00 

20 

762 

0 

00 

40 

760 

0 

00 

90 

764 

0 

00 

30 

761 

0 

05. 

10 

BADIYA BHAU 

302 

0 

02 

00 

304 

0 

00 

30 

303 

0 

11 

80 

315 

0 

01 

70 

316 

O' 

09 

00 

301 

0 

02 

40 

324 

0 

00 

20 

317 

0 

02 

50 

331 

0 

00 

20 

328 

0 

00 

20 

330 

0 

06 

20 


[No. R-25011/27/2004-O.R.-I1 
§. K. CHITKARA, Under Secy. 
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16Ft4, 2005 

^>T.31T. 1391.—3TRJtPl^T 1947 (1947 

^14) 17%3t;J4K | J|'4, 

%. % % 4«K9 Pi-hI^I'TiI 3tn 3-l4> =h4 c til<l % 

3Fpj«T 4' 3tk1f< l =h fw? FT riWTT 

3Tfq^pJI, % W (fM FEshT 389/2004) ««6lf?Rl 

wt t, *fr ft.-yfm fif^tf ^ 16-03-2005 ^ rtft fan *n 1 

[FT. T^-29012/12/2004-an^ 31K (fafaft)] 
■sfV.if*?. am f#pt 
MINISTRY OF LABOUR 
New Delhi, the 16th March. 2005 

S.O. 1391.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 389/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Grasim Industries Ltd., 
and their workman, which was received by the Central 
Government on 16-03-2005. 

[No. L-29012/12/2004-IR (M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBBUNALrCUM-LABOUR COURT, 
CHENNAI 

Monday, the 27th December, 2004 
PRESENT: 

K. JAYARAMAN. Presiding Officer 

Industrial Dispute No. 389/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Grasim Indusries Ltd. Grasim Cement 
Division(s) and their workman) 

BETWEEN : 

Sripalanisamy I Party/Petitioner 

And 

The Joint President, II Party/Management 

Grasim Industries Ltd. 

Grasim Cement Division(s) 

Reddipalayam Post. 

APPEARANCE: 

Forthe Workman None 

For the Management M/s.Meenakshisundaram 

& Dwarakanatliam, 

Advocates 


AWARD 

The Central Government Ministry ofLabourvide Order 
No. L-29012/12/2004-IR(M) dated 31 -3-20( )4 has referred tliis 
Industrial dispute to this Tribunal for adjudication. Die 
Schedule mentioned dispute in that order is : 

'Whetherthe claim of Shri Palanisamy for continuity 
of service, regularisation with back wages and all 
benefits against the management of Grasim Industries 
Ltd., Cement Division (South) Reddipalayam. 
Ariyalur is legal and justified? If not. to what relief 
the workmen are entitled to?'" 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 389/2004 and notices were issued to both 
the parties. Even after several notices, the Petitioner has 
not appeared before this Court and the Petitioner has not 
filed Claim Statement. The Respondent appeared through 
their advocate and filed Statement of Objection. Hence, 
the Petitioner is called absent and set ex-parte. 

3. In the statement of objection, the II Party/ 
Management has contended that the I Party/Workman was 
never an employee of the II Party/Management nor was 
the II Party/Management Iris employer. It is learnt that the 
I Party was employed as a Helper (unskilled) in various 
locations by one of the contractors of the II Party/ 
Management. Further, the I Party through the union has 
raised industrial dispute against the contractors of 
Management for payment of bonus, minimum wages before 
this Tribunal in August, 2003 and the matter is still pending 
as I.D. No. 109/2003 and after admitting in that Industrial 
dispute that he was an employee of the contractor, he cannot 
now be heard to set up a new' case that he is an employee 
of the II Party/Management. Before the minimum wages 
forum, though the Petitioner has filed an application against 
the II Party/Management and also contractor seeking to 
pay "E’ grade wages.as per the Cement Wages Settlement 
dated 24-8-2000 and obtained the order. The said order w as 
stayed by the High Court in W.P. No. 1613 & 1616 of 2004. 
Therefore, the Petitoner always considered himself as an 
employee of the contractor and not as of the II Party/ 
Management and therefore, he cannot now be heard to 
claim that he is an employee of tire II Party/Management. 
Hence, it prays that the claim may be dismissed with costs. 

4. In these circumstances, the point lor my 
consideration is: 

"To what relief the Petitioner is entitled? ” 

Point: 

5. Even after several notices, the Petitioner has not 
appeared before this Court nor fifed his Claim Statement, 
therefore, the Petitioner is called absent and set cx-partc. 
The Respondent in its statement of objection clearly stated 
that there is no relationship of master ;utd servant between 
them and Petitioner. Further, they have stated that the 
Petitioner and other workmen have raised a dispute against 
the contractors for payment ofbonus and minimum w ages 
in I.D. No. 109/2003. Under such circumstances, the 
Respondent contended that they have admitted in the said 
applications that they were employees of the contractors 
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and they cannot now turn around and say that they are 
employees of the II Party/Management. 

6. I find much force in the contention of the 
Respondent because when the Respondent/ Management 
denies the relationship of master and servant between them 
and Petitioner, it is the bounden duty of the Petitioner to 
establish that there is a relationship of master and servant 
and they are entitled to the benefits of IndustrialDisputes 
Act, 1947. In this case, the Petitioner has not appeared 
before this Court to establish his contention that he was 
an employee under the II Party/Management and entitled 
to the benefits of Industrial Disputes Act. Since he has not 
chosen to appear before this Tribunal to establish his case, 
I find the Petitioner is not entitled to any relief. No Costs. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 27th December, 2004.) 

K. JAYARAMAN. Presiding Officer. 

16 ftp*, 2005 

W. 3 R. 1392 .—afrtjfe 1947 (1947 

^ 1 14)^1 tro i7%3pprw3, m i t l i quid 

% iMNci4 % PiMl Wl sftr 4i4 t w<f % 

aMffmr 

srfimor % tuts (wf 34/2003) ^ nuiiftra 

TWlnit 4K+K UTt 16-03-2005 UTtUTUfSTTUT I 
[U tr^-43011/2/2002-3TT$3tR (fjrf*m)] 
Ul.trtT. &fe(S, 3TU1 nfuU 
New Delhi, the 16th March, .2005 

S.O. 1392.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Shevaroys Bauxite Mines 
and their workman, which was received by the Central 
Government on 16-03-2005. 

[No. L-4301 l/2/2002-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 28th December, 2004 

PRESENT: K. JAYARAMAN, 

Presiding Officer 

Industrial Dispute No. 34/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Shearoys Bauxite Mines and their 
workman) 


BETWEEN: 

The General Secretary' : I Party/Claimant 
Shevaroys Genemal 
Employees Unioa Yercaud 

AND 

The Manager, : II Party/Management 

Shevaroys Bauxite Mines. 

Yercaud 

APPEARANCE: 

For the Claimant : M/s. S. Vaidyanathan & 

M. Rajendran, Advocates 

For the Management : M/s. T.S. Gopalan& Co. 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-4301 l/2/2002-IR(M) dated 17-3-2003 has 
referred this Industrial Disputes to this Tribunal for 
adjudication. The Schedule mentioned dispute in that order 
is: 

"Whether the action of the management of Shevaroys 

Bauxite Mines, Yercadu in denying wages to Shri F. 

Arulandam at per with other drivers of the 

organisation is justified? If not, to what relief he is 

entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 34/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows: 

The Petitioner Union expotises the cause of the 
concerned employee Sri F. Arulanandam who is working 
as a driver in the Respondent mines for the last seven 
years. The drivers who are working in Madras Aluminium 
Co. Ltd. are getting more salary than the. concerned 
employee. Shevaroys Bauxite Mines is a part of Madras 
Aluminium Co. Ltd. and the Respondentcannot discriminate 
among the same category of workmen who are doing similar 
work. The concerned employee was getting Rs. 1850/- as 
salary p.m. from the year 1998. After that the salary' was 
not increased and hence the Union wrote a letter dated 
15-5-2001 to Respondent/Management requesting for 
increase in wages of the concerned employee. Since they 
have not considered the same, the dispute was ratsed. 
Further, bn 28-6-2000 the Petitioner Union has raised a 
dispute with regard to concerned employee that the 
management has not paid bonus, leave salary, over time 
and other fringe benefits. On 18-4-2001 a settlement under 
section 12(3) was arrived at between the parties wherein 
the concerned employee was given bonus, leave salary 
and other fringe benefits. Therefore, the action of the 
management in not extending the benefit of equal pay for 
equal work is illegal. Further, the management is adopting 
two sets of service conditions for the employees under 
one roof. The action of the Respondent/Management is 
unfair labour practice. Hence, the Petitioner Union prays 
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that the pay of Sri F. Arulanandam should be firxed at par 
with other drivers of organisation and also to direct the 
Respondent to pay the said wages to the concerned 
workman on and from the date of raising this dispute. 

4. As against this, the Respondent in the Counter 
Statement contended that prior to 1961 one Shevaroys 
Bauxite Product Company Ltd. was operating minet at 
Yercaud for raising aluminium bauxite. In the year 1968 
Madras Aluminium Company Ltd. put up a plant at Mettur 
for manufacture of aluminium ingots. Later on, the 
extrusion plant was put for manufacture of alumimium wires. 
The project at Mettur was put up with idea of getting 
bauxite from Shevaroys mines. The Madras Aluminium 
Company Ltd. was initially a joint sector with the Govt, of 
Tamil Nadu having substantial interest in the company. 
Ever since its inception, wages, allowances and other 
sendee conditions of workmen of bauxite mines were 
covered by settlements made with unions representing the 
w orkmen employed in mines and such settlements were 
made before Regional Labour Commissioner (Central). As 
far as aluminium factory at Mettur was concerned, workmen 
in die factory were governed by different settlements and 
such settlements were made before State conciliation 
machinery. The wages allowances and other service 
conditions of workmen of mines have always been different 
from those applicable to w orkmen at aluminium factory at 
Mettur. At the-level of workmen, there was no transfer from 
aluminium factory to bauxite mines and vice versa. While 
the workmen of aluminium factory were paid a basic wage 
and variable dearness allowance linked to consumer price 
index number, the workmen of bauxite mines were paid 
wages linked to output of bauxite. The workmen of mines 
were never paid variable D.A. In the year 1992 aluminium 
factory came to a grinding halt and consequently the 
activities of mines also got curtailed and the Madui 
Aluminium Company Ltd. lias become a sick company and 
w as referred to BIFR. Subsequently on 22-9-94 a settlement 
was reached under section 12(3) of Industrial Disputes 
Act. before Special Deputy Commissioner of Labour, Govt, 
of Tamil Nadu. Chennai pursuant to which factory 
operations were resumed from April, 1995. The wages were 
also frce/cd for a period of tliree years. Following the 
settlement of aluminium factory on 25-10-94 settlement was 
concluded with regard to workmen employed in Shevaroys 
Bauxite Mines. The said settlement was made before 
Assistant Labour Commissioner (Central) and under the 
settlement the workmen will be paid piece rate wages @ 
Rs. 18.50 per cubic meter bauxite produced and it was in 
operation for a period of three years. On 9-10-98 a settlement 
was concluded with Petitioner union and another aluminium 
Tho/.hilalar Sangam revising wages and other allowance 
of workmen of mines. Wages fixed by the settlement dated 
9-10-98 were different from wages applicable to workmen 
of Madras Aluminium Factory at Mettur. In August, 2000 
all the workmen ofmines except the Petitioner offered to 
leave the sen ices voluntarily provided they were given a 
reasonable financial assistance. Out of 29 workmen 
including the Petitioner who were on rolls of mines 
establishment. 28 workmen accepted the voluntary' 
retirement scheme and left die services. After the voluntary' 
retirement there w as no work for the concerned workman 


and out of sympathetic consideration, he is being retained 
in the employment, There canbe no comparison between 
the drivers working in aluminium factory and tire concerned 
workman. The workmen of mines were never treated on par 
with the workmenof aluminium factory at Mettur. Shevaroys 
mines is a distinct and separate establishment. It is having 
separate standing orders. The appropriate Govt, for mines 
is Central Govt. The wages and allowances of workmen of 
mines and factory establishment have always been 
different. The workmen of Shevaroys mines are not subject 
to transfer. Therefore, the question of discrimination does 
not arise. Further the services of the concerned workman 
are hardly utilised as the mines has at present no vehicle of 
its own. Hence, there could be no comparison with drivers 
working in aluminium factory at Mettur. Hence for all these 
reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In the reply statement filed by the Petitioner 
Union, they have reiterated the claim made in the Claim 
Statement. 

6. In these circumstances, the points for my 
consideration are — 

Ci) "Whether the action of the Respondent/ 
Management in denying wages to the 
concerned employee Sri F. Arulanandam at 
par with other drivers of organisation is 
justified?” 

(ii) "To w'hat relief the concerned employee is 

entitied?” 

Point No..1:— 

7. The case of the Petitioner Union in this dispute is 
that the concerned workman Sri F. Arulanandam is working 
in Shevaroys bauxite mines of the Respondent and the 
other drivers are working in Madras Aluminium Co. Ltd. 
(hereinafterreferredto as MALCO). The Shevaroys Bauxite 
Mines is a part of MALCO. On the other hand, the 
concerned employee was receiving only Rs. 1850/-. but the 
other drivers who are working under Respondent arc getting 
salary of Rs,. 8000/-per month. Therefore, the Respondent 
cannot discriminate among the same category' of workmen 
who are doing similar work. But, on the other hand, the 
Respondent contended that though the Shevaroys Bauxite 
Mines is owned by the Respondent/Management, the 
wages, allowances and other sendee conditions of workmen 
of mines have always been different from those applicable 
to workmen at Aluminium factory' at MeUur. At tire level of 
tlie workmen, there was no transfer from aluminium factory 
to bauxite mines and vice versa. While the workmen of 
aluminium factory were paid basic wages and variable 
dearness allowance linked to die consumer price index 
number, the workmen of mines were paid wages linked to 
die output of bauxite and die workmen of mines were never 
paid variable dearness allowance and therefore, there 
cannot be any comparison between the drivers working in 
aluminium factory and the concerned workman Sri F. 
Arulanandam working in mines. The workmen of mines 
never treated on par widi die aluminium factory w orkmen 
at Mettur and each are covered by settlements separately. 
Shevaroys Mines is a distinct and separate establishment 
having separate standing orders and the appropriate Govt, 
for mines in die Central Govt, and therefore, the question 
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of discrimination does not arise at all and the principle of 
equal pay for equal work will not applicable in this case! 
Hence, the Respondent prays that the claim is to be 
dismissed with costs. 

8. To substantiate their claim, the Petitioner Union 
has filed five documents and examined the concerned 
employee as WW1 and also the General Secretary of the 
Petitioner Union as WW2. Ex W1 is the xerox Copy of the 
settlement dated 19-1-96 under section 18(1) between the 
MALCO Ltd. and workers ofMALCO. Ex W2 is the xerox 
copy of the letter from Petitioner union to Respondent/ 
Management dated 11-8-2000. Ex. W3 is the memorandum 
of settlement under section 12(3) dated 18-4-2001 and Ex. 
W4 is the xerox copy of the letter from Petitioner Union to 
Respondent mines dated 15-5-2001 and Ex. W5 is the copy 
of the letter given by Respondent/Management to one Sri 
Balakrishnan appointing him as a driver. As against this, 
the Respondent/Management has examined one Mr. 
Murali, working as Assistant Manager in mines as MWl 
and produced documents as Ex. Ml to M14. Ex. Ml to M8 
are standing orders ofMALCO factory and also settlements 
entered between the workmen working in Respondent 
factory and the management and also workmen in factory 
in staff category and the management respectively . Ex.M9 
to Ml 3 are copy of standing orders of MALCO mines and 
also 18(l)and 12(3) settlements between the mines workmen 
and also the Respondent/Management. Ex. Ml4 is the copy 
of salary’ certificate issued to Petitioner on 14-10-2004. 

9. The lamed counsel forthe Respondent contended 
that the principle of equal pay for equal work is not always 
easy to apply and even the Supreme Court in so many 
cases have held that there are inherent difficulties in 
comparing and evaluating work done by the different 
persons in different organisations or even in the same 
organisation and it must depend upon the nature of work 
done and it cannot be judged by mere volume of work 
there may be qualitative difference as regards reliability 
and responsibility. Functions may be the same but the 
responsibilities make a difference. One cannot deny that 
often the difference is a matter of degree and that there is 
an element of vlaue judgementby those who are charged 
with the administration in fixing the scales of pay and other 
conditions of service. So long as such value .judgement is 
niadebonafide. reasonably on die intelligible criterion which 
has a rational nexus with the object of differentiation, such 
differentiation will not amount to discrimination. In this 
case, though the Petitioner Union contended that the work 
done by the concerned employee and employees of the 
factory are one and the same and while the Petitioner is 
receiving only Rs. 1850/-p.m., the factory drivers are getting 
Rs. 8000/- per month and even in the evidence, WW1 has 
clearly stated that he has not driven the lorry from mines to 
factory, on the other hand the persons appointed as drivers 
in factory are driving lorries from mines to the factory and 
thus, there are so many difference in the work between the 
factory driver and the mines driver. In tins case, though the 
Petitioner was appointed on compassionate grounds, he 
lias been appointed only to drive mines vehicles namely 
ambulance, jeep bulldozer and tractor and not to drive lorries 
from mines to the factory. On the other hand, it is also the 


admission of the concerned employee as WWlthat drivers 
of the factory are driving lorry from the factory to mines 
and vice versa. Therefore, it cannot be compared that the 
work ofthe concerned employee and die work of die factory 
drivers are one and the same. Further, the factory drivers 
are governed by different settlements entered into between 
the workmen working in Respondent factory and the 
Respondent/Management, on the other hand, the mines 
workmen were governed by separate settlement entered 
into between the workmen employed in mines and the 
Respondent/Management. There are separate standing 
orders governing the workmen in mines and also workmen 
in.the factory and therefore, at no stretch of imagination it 
can be said that the work done by the concerned employee 
and the drivers of the factory are doing the same set of 
work. ' 

10. But, on the other hand, the learned counsel for 
the Petitioner contended that though the Respondent had 
taken a stand that the work of concerned employee, who 
is a driver in mines, and the work of drivers appointed in 
the factory are different and the concerned employee has 
not driven lorry from the factory to mines or mines to 
factory, in a case filed by the Compounder of the factory’, 
who was transferred to mines, when questioned before the 
labour authorities, the stand taken by the Respondent/ 
Management is that the mines at Yercaud namely bauxite 
mines at Yercaud can only be considered as a department 
of the factory situated at Mettur and the transfer is only 
from one department to another and from one plant to 
another. It is not a separate establishment and they further 
contended in that challenging transfer order, though 
according to Section 2(e) of the Act, the mines and factory 
have been treated as separate establishments, it cannot be 
otherwise because the appropriate Government for these 
two establishments are different and that the factory’ mines 
are one industrial establishment and though a separate 
standing order has been provided for mines, it was only 
because.of legislative requirementsbut otherwise the mines 
at Yercaud is part and parcel of the establishment of the 11 
Party/Management namely the factory at Mettur. 
Therefore, now only to dispute the contention of the 
Petitioner, they have taken a different stand in tire Counter 
Statement and at die level of the workman, there was no 
transfer from bauxite mines to factory and vice versa. 
Further, even in settlement entered into on 19-9-96. a 
copy of the same is marked as Ex. VV1. it is clearly slated 
that four drivers who are working in Yercaud will be 
transferred back to the factory, who hod already been 
gone and therefore, die contention of th.c respondent (hat 
at )he level of the workmen there is no transfer front bauxite 
mines to factory’ vice versa is false and further, al ter taking 
several steps by the Petitioner Union, the Respondent 
Management has voluntarily again rc-li.xcd Use salary of 
live Petitioner from Rs. 1850 to Rs. 2250 from 1-10-2004 and 
only to nullify the contention of the Petitioner, this wage 
fixation was unilaterally done by the Respondent/ 
Management, hence it is not valid in law. It is the further 
contention of the Petitioner that though the Petitioner 
contended that there is separate standing orders and 
separatesetdements entered into between the w orkmen of 
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mines and workman of factory, in none of the settlements, 
the salary of tire drivers of mines have been fixed or agreed 
to. Though tire Respondent/management has contended 
that the work done by tire concerned employee and the 
drivers of the factory are different, they cannot establish 
the same before this Tribunal in what way the work done 
by the concerned employee, w ho is a driver in mines is 
different from that of the work done by the drivers of the 
factory. Except the allegation that tire concerned employee 
has not drives tire lorry from mines to the factory, they 
have not established any other fact to show that the work 
done by the concerned employee is different from that of 
the drivers of tire factory. Under such circumstances, the 
principle of equal pay for equal work is applicable in this 
case and an award is to be passed in favour of tire concerned 
employee. 

11. On the other hand, the learned counsel for the 
Respondent cited three decisions, the first one is the 
judgement of Bombay High Court reported in 2003 l.LLN 
87 MINING AND ALLIED MACHINERY CORPORATION 
WORKER’S UNION AND OTHERS Vs. MINING ALLIED 
MACHINERY CORPORATION LTD. AND OTHERS the 
2nd judgement is reported in 1998 1 LLN 321 between 
STATE OF UTTAR PRADESH AND OTHERS and 
MINISTERIAL KARAMCHARI SANGH and the third 
judgement is reported in 2004 I LLN 32 between 
CHAIRMAN-CUM-MAN AGING DIRECTOR, NATIONAL 
TEXTILES CORPORATION LTD. AND OTHERS Vs. NTC 
(WP AP AND O) LTD. EMPLOYEES UNION AND OTHERS. 
In the first judgement, the Division Bench of the Bombay 
High Court while dealing with principle of equal pay for 
equal work held that "Petitioners' have not brought out 
any material to,show that duties andfunctions exercised 
by the workmen in Regional Workshop at Nagpur are 
identical to that of the workman at Durgapur and hence 
the principle of equal pay for equal work is not 
applicable in the instant case. Moreover, the petition 
could not controvert the dissimilarities in duties and 
functions between the workmen of Regional Workshop at 
Nagpur and workman at Durgapur. Further, the 
Petitioners ha\’e failed to establish that scales of pay given 
to workmen at Durgapur and the workmen at Regional 
Workshop at Nagpur amounts to discrimination. When 
there has been a separate wages settlement arrived at 
between the workman of Regional Workshop at Nagpur 
and the company, it cannot be said that they are entitled 
to equal pavfor equal work, " In the second cited case, 
the Supnrie Court has held that "on facts, we have seen 
the mode of recruitment, qualification and promotion 
which are totally different in the case of appointment of 
lower division and upper division assistants in the 
secretariat and in the case of lower division and upper 
division assistants (clerical cadre) in the Directorate of 
Information. This grade is sufficient for fixing different 
scales. Impugned Office Memorandum gives convincing 
and acceptable reasons for retaining the pay scales of 
those lower and upper division assistants appointed in 
Directorate of Information prior to I-4-1965. In the 
circumstances, we are of the view that none of the reasons 
given by High Court to issue Writ of Mandamus as prayed 
for can be sustained in law. " In the third judgement , the 


Supreme Court has held that “the Committee found that 
the different identity of workers working in corporate 
offices and workers working in mills has always been 
maintained. The pay structures in two cadres had been 
different. The pay scales for staff in corporate offices were 
substantially better as compared to pay scales of staff 
working in mills and the two categories of employees 
were not performing equal work. When there was no equal 
work, there was no question of equal pay ". Relying on 
these decisions, tire learned counsel for the Respondent 
contended that the Petitioner has not established before 
this Tribunal that the concerned employee who is 
appointed as a driver in inures has done the same work as 
tlrat of tire drivers at factory' and therefore, tire Petitioner is 
not entitled to claim any relief. 

12. But, as against this, tire learned counsel for the 
Petitioner contended that these decisions are 
distinguisiraole, in the sense, even in these judgements. it 
has dearly mentioned tlrat equal pay must depend upon 
the nature of work done and it cannot be judged by mere 
volume of work there may be qualitative difference as 
regards reliability' and responsibility and this itself is matter 
of degree and tlrat there is an element of value judgement 
by those who are charged with tire administration in 
fixing the scales of pay and other conditions of service. 
But, in this case, the Respondent has not established 
before this Court except saying that the concerned 
employee has not driven lorries from mines to factory with 
bauxite ore. Except this contention, there is no difference 
with regard to the work done by tire concerned employee 
and the drivers appointed in the factory. Though the 
Respondent has stated that the four drivers of tire factory' 
who have been transferred from the factory to mines and 
though it is stated to safeguard their interest and also the 
pay parity, they have been paid the same salary as that of 
factory, it is not tire case of the Respondent that drivers 
who have been transferred front the factory' to mines have 
done more work or different work than that of the 
concerned employee. Therefore, tire driver who was 
appointed in mines was doing the same work of driving 
vehicles as that of the factory' drivers and therefore, there 
should not be any parity' between the drivers appointed in 
urines and also drivers appointed in factory, it is iris further 
argument in dte degree of responsibility and reliability as 
mentioned in the judgements and therefore, these 
judgements relied on by the Respondent are not applicable 
to tire facts of this case. It is his further contention tlrat the 
Respondent cannot take approbate and reprobate at the 
same time when they have taken a stand before the High 
Court in Writ Petition challenging the order of transfer, 
having stated that factory'at Mettur and Mines at Yercaud 
are one and the same establishment and they have also 
produced tire common Profit & Loss Account and balance 
Sheet before the High Court to state tlrat the employees of 
mines and factory are treated as belong to one single 
establishment and further they have argued that it is evident 
from 12(3) settlement signed recently dated 29-9-89 w hich 
applies to both employees at factory'at Mettur and mines 
at Yercaud and it is the further argument of Respondent/ 
Management that Mines at Yercaud was nothing but a 
department of factory at Mettur and camrot be considered 
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as a separate entity. But now they have taken a different 
stand that they are different establishments and they are 
not inter-transferable from one establishment to another 
and the advocate for petitioner produced a copy of the 
judgement of High Court in W.P. No. 7056/90. 

13 . On consideration Of the entire evidence in this 
case and also the rulings, I find some force in the 
contention of the learned counsel for the Petitioner because, 
it is not established before this Tribunal that the work 
done by the concerned employee who was appointed as 
a driver in the mines is different than that of the drivers 
appointed in factory, hence I find the principle of equal 
pay for equal wprk is applicable in the facts of this case. 
Further, it is not established before this tribunal that the 
duties and functions between the driver appointed in mines 
and the driver appointed in the factory are different, I find 
the work done by the concerned employee and the drivers 
appointed in factory are • the same. Only because the 
workmen in factory aid workmen in mines are governed by 
different settlements, it cannot be said that drivers in mines 
are doing separate work than that ofdrivers in the factory. 
Further from the settlements produced by the 
Respondent/Management with regard to settlement of 
mines, there is no fixation of salary with regard to salary of 
drivers. Under such circumstances, I find much force in 
the contention of the learned counsel for the Petitioner 
while contending that the concerned employee is doing 
the same work as that of the drivers in the factory. 
Therefore, I find this point in favour of the Petitioner Union. 

Point No. 2. 

The next point to be decided in this case is to what 
relief the Petitioner Union is entitled? 

14. In view of my foregoing findings that the action 
of the Respondent/Management in denying wages to the 
concerned employee Sri F. Amlanandam at par with other 
drivers of the organization namely Factory at Metturis 
not justified. Hence, I find the concerned employee is 
entitled to the reliefas prayed for by the Petitioher Union. 
Ordered accordingly. No Costs. 

15. The reference is answered accordingly. 

(Dictated to the P. A. transcribed and typed by him 
corrected and pronounced by me in the open Court on this 
day the 28th December, 2004). 

K. JAYARAMAN, Presiding Officer. 
Witnesses Examined: 

For the I Party/Claiment : WW1 

Sri F. Arulanandam 
WW2 Sri V. K. 
Nallamuthu 

For the II Party/Management : MW1 Sri K. M. 

Murali 

Documents Marked: 

For the I Party/Claimant: 

Ex No. Date Description 

W119-9-96 Xerox copy of the memorandum of 

Settlement 18(1). 


W2 11-8-00 Xerox copy of the letter from Petitioner 

Union to Respondent/ Management 

W3 18-4-01 Xerox copy of the 12(3) settlement 


W415-5-01 

Xerox copy of the letter from 1 Party 
Union to II Party/Management 

W5 8-5-95 

Xerox copy of the letter from 
Respondent/Management to Mr. 
Balakrishnan. 

For the II Party/Management: 

Ex No. Date 

Description 

Ml 22-1-67 

Xerox copy of the certified standing 
Order of MALCO. 

M2 21-8-85 

Xerox copy of tire memorandum of 
Settlement 12(3). 

M3 2-9-85 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M426-8-8S 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M5 29-9-89 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M6 22-9-94 

Xerox copy of the Memorandum of 
Settlement 12(3) 

M7 27-7-98 

Xerox copy of tire Memorandum of 
Settlement 12(3). 

M812-11-01 

Xerox copy of the Memorandum of 
Settlement 12(3). 

M917-3-66 

Xerox copy of the certified standing 
orders of MALCO. 

M1012-12-85 

Xerox copy of the settlement under 
section 18(1). 

Mil 18-12-85 

Xerox copy of the settlement under 
section 12(3). 

M1211-3-90 

Xerox copy of the settlement under 
section 18(1). 

M13 25-10-95 

Xerox copy of the settlement under 
section 12(3). 

Ml414-10-04 

Original salary certificate of Mr. 
Arulanandam. 


17 2005 

v 
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New Delhi, the 17th March, 2005 
S.O. 1393.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/94) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of M/s NMDC mid their workman, which 
was received by the Central Government on 17-03-2005. 

[No. L-43011/5/92-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/5/94 
Presiding officer: Sliri C. M. Singh 
Sliri G. A. Banneijee, 

Working President, 

Hira Khanij Mazdoor Sansthan (AITUC). 

Majhgawan Mine, 

Diamond Mining Project. 

Panna .. UnionAvorkman 

VERSUS 

Tlie General Manager, 

NMDC Ltd , 

Diamond Mining Project, 

Panna. .. Management 

AWARD 

Passed on this 25 th day of February, 2005 

1. Tire Government of India. Mini stir of Labourvide 
its Notification No. L-43011/5/92-IR (Misc) dated 10-1-94 
lias referred the following dispute for adjudication by this 
tribunal : 

“ W RRRcHT, TJR. TJR. m). rfr. 4 ldRRt Hisf-Fl 
RURR, VFTT (R. R.) % RRRM)' 'SRI RtFRlftTfr % w 
1991 % Ft Tptt fin % 
rA diAqiA -Hi'Hilym % PRfc'R^fntRRfRcT <*>4Ri<i'i u i 

2. After the reference order w as received, it was duly 
registered and notices were issued to the parties. The 
workmen filed the statement of claim and thereafter the 
management filed written statement. The case was at the 
stage of evidence of the Union/workmen on 14-2-2005. But 
on the same date, die workmen inspite of sufficient service 
of notice, did not appear to adduce evidence. Prior to die 
said date, on several dates, die Union/workmen did not 
care to put in appearance for prosecuting the reference. 

3. Under die above circumstances, it is very clear 
that die workmen have no interest in prosecuting the case. 
Therefore, No Dispute Award is passed without any order 
as to costs. 


4. The copy of the Award be sent to die Government 
of India, Ministry of Labour as per rules. 

C M. SINGH. Presiding Officer 

17RTM, 2005 

=ET.3TT. 1394.—3jkjfl|ch srfvfRqR, 1947 (1947 

Rit 14) r?1 rtr 17 % prs. r(. anf. % rrrrr % 

FTR 15 pRiM'bi efft 3RJRR r 

sfratfRM r 4>-s{1r rtrr sTraffRRr 3rfRRRR, rvrrpj 
( Wf TRsdl 37/2002) Rlt SRFlftld RRcft t, Ml %MtR RRRR 
17-03-2005 Rtl RTRT ^-331 RT I 

[R. Ryl-22012/51/2001-3RI MR (RT TJR-II) ] 
TRT. RT. RRF 3#RtRT 

New Dellii. die 17di March. 2005 

S.O. 1394.—In pursuance of Section 17 of (lie 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 37/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1. Chiuidigarhas show n in die Annexure 
in the Industrial Dispute between the Management of 
Food Corporation of India mid their w orkmen. received b> 
die Central Government on 17-03-2005. 

[No. L-22012/51/2001-IR (CM-II)| 
N. P KESAVAN. Desk Officer 

ANNEXUR 

BEFORE SI1RI RAJESH KUMAR PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH. 

Case No. 37/2002 

Sh. Gurdial Singh C/o General Secretary. Trade Union 
Council, Patiala. 

.. .Applicant. 

Versus 

1, TheAsstt. Manager (D). Food Coporation of India. 
Dharamkot. 

2. Die Sr. General Manager. Food Corporation of India 
R. O. Punjab, Sector 34. Chandigarh. 

.. Respondent 

REPRESENTATIVES: 

For the workman None. 

For the management: Slui N. K. Zaklimi. 

AWARD 
Passed on 3-2-2005 

The Central Government Ministry of Labour vide 
Notification No. L-22012/51/2001-1R (CM. II) dated 
28th December, 2001 has referred die follow ing dispute to 
this tribunal for adjudication . 
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"Whether the action of the management of Food 
Coporation of India in terminating the services of 
Sh. Gurdial Singh S/o Sh. Lai Singhon 15-ll-1998is 
legal and justified? Ifnot, to what relief he is entitled 
to?” 

2. Case repeatedly called. None has put up 
appearances on behalf of the workman. It appears that 
workman is not interested to persue with the present 
reference. In view of the above, since the workman is not 
interested to persue with the present reference, the reference 
is returned fof want of prosection, Central Govt, be 
informed. 

Chandigarh, 3-2-2005 

RAJESH KUMAR, Presiding Officer 
^ f'tcT'ft, 17 *n4, 2005 

1395 .—1947 (1947 
=pi 14 ) ^ «rro 17 % aitj'HO'i ^f, ijr. %Trihnrs 

% *i«i* •31^1 c fi4 e M<f % 4lw, 

afhtirfw w<4)i< afoatPw. arfhshtui, ■aprergr 

(tMvlit. 3Tf£ #73RR./166/98) ^TPRftRT 

Wit, ^ 17-03-2005 qftHTOfan «1TI 

[TT. ^-22012/137/97-31^ 3TO (tft-II)] 

t^. til. 

New Delhi, the 17th March, 2005 

S.O. 1395.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. CGIT/LC/ 
R/166/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure 
in tire Industrial Dispute between the Management of 
SECL and their workman, which was received by the 
Central Government on 17-03-2005. 

[No. L-22012/137/97-IR (C-II)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVETOftfENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/166/98 

Presiding officer: ShitC. M. Singh 
The General Secretary, 

Koyla Mazdoor Sabha. 

Sohagpur Area, 

Post Dhanpuri Union/woikman 

VERSUS 

Tire General Manager, 

Sohagpur Area. SECL. 

P O Dhanpuri, Distt. Shahdol Management 


AWARD 

Passed on this 18th day of February, 2005 

The Govonment of India, Ministry of Labour vide 
its Notification No L-22012/137/97/IR. C-fi dated 23-7-98 
has referred the following dispute for adjudication by this 
tribunal; 

‘‘Whether the action of the General Manager, 
Sohagpur Area of SECL in superseding Shri 
Shivnarayan Singh by promoting Shri R. K. Rai, 
Motichand Yadav and Mahesh Nath Chakrayarthy 
to the post of CleikGradel w.ei. 16-11-81 is legaland 
justified. If not, to what relief the workman is 
entitled?” 

2. After the reference order was received, it was 
duly registered and notices were issued to the parties. 
This case was registered on 17-8-98. Since then 
17 dates have been fixed for filing statement of claim 
by the Union/workmen. But the Union/workmen 
failed to appear and file the statement of claim 
in spite of sufficient service of notice on them. It clearly 
indicates that the Unioii/workmen have no interest in 
prosecuting the case and do not want to prosecute the 
reference. 

3. Under the above circumstances, ‘No Dispute 
Award’ is passed without any order as to costs. 

4. The copy of the Award be sent to tile Government 
of India, Ministry of Labour as perniles. 

C. M. SINGH, Presiding Officer 
17 riT#, 2005 

*)T.3ir. 1396.—sfratfoTT fwt 3lfafWT, 1947 (1947 
TUT 14) ^ riKT 17 % ^ til. 

%tifa, sigtiri ti 

sjVarfrffl fiwpf WiR aftvhfiFP srfimirTJT, xpislns 

(ri^ti Wtt 124/2004 ) *Bl JWlfVlfl Wl t, tit 4K<*K 

^117-03-2005 ^ TURI|3n «n I 

[ti. t^-2301.2/1/2003-31^ 3TO (tit-II) ] 

TP1. tit. ^PR, 

New Detiii, the 17th March. 2005 

S.O. 1396.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 124/ 
2004>of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
ih the Industrial Dispute between the Management of 
BBMB and their workman, received by the Central 
Government cm 17-03-2005. 

[No: L-23012/1/2003-1R (C-lI)l 

N. P. KESAVAN. Desk Officer 
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ANNEXLT.RE 

BEFORE SHRIRAJESH KOMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM- LABO UR C’OURTT, 
CHANDIGARH. 

CASE No. LD. 124/2004 
Kapil Dav C/o Secretary, 

Bhakra Beas Employees Union, 

BO 220, KV, Grid Sub Station, 

BBMB Bamala, 

—Applicant. 

Versus 

The Chief Engineer, 

T. S. BBMB, SLDC Complex, 

Sector-28, Chandigarh. —Respondent 

REPRESENTATIVES 

For the workman : Workman in person. 

For the management: Jyoti Kausbal for the management 
AWARD 
Passed on 18-2-2005 

The Central Govt. Ministry of Labour vide 
notification No. L-23012/l/2003-IR(CM-II) Dated 3rd of 
March 2004 has referred the following dispute to this 
Tribunal for ad judication: 

'Whether the action of the management of TS 
BBMB, SLDC Complex. Sector-28, Chandigarh in 
not considering the application of Shri Kapil Dev, Jl. 
Fitter for request transfer either to Delhi or Bhiwani 
and instead transferring him to some other station 
on the same request and denial of other benefits is 
legal and justified ? If not. to what relief he is entitled 
r - 

1. On the request of both the parties case taken up in 
Lok Adalat for settlement/disposal. Statement of A/R of 
workman recorded on SA. The representative of the 
workman made a statement to withdraw the present 
reference in the Lok Adalat as the case has been settled. In 
view of the Statement of the rep. of the workman and 
management having no objection the reference is returned 
to Central Govt, as w ithdraw n Central Govt, be informed 
File be consigned to record. 

Announced 
18-2-21 X)5 

RAJESH KUMAR. Presiding Officer 
17^, 2005 
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New Delhi, the 17th March, 2005 

S.O. 1397. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. CGIT//LC/ 
R/223/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Aimexure 
in the Industrial Dispute between the Management of 
WCL and their workman, which was received by the 
Central Government on 17-03-2005. 

[No. L-22012/552/96-IR (CM-II)] 
N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE I HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/223/98 

SHRI C. M. SINGH. Presiding Officer 
The Presiding 

Koyla Khadan Mazdoor Panchayat (HMS), 

Shobapur Colony, Qr. No. 635, 

Pathakhera Area, 

Distt. Betul (MP) ... Union/workman 

VERSUS 

The General Manager, 

Westem coalfields Ltd, 

Pathakhera Area, 

PO Pathakhera, 

Distt. Betul (MP) ... Management 

AWARD 

Passed on this 18th day of February 2005 

The Government of India, Ministry’ of Labour vide 
its Notification No. L-22012/552/96IR. CM-II dated 28-9-98 
has referred the following dispute for adjudication by this 
tribunal: 

' ‘Whether theaction of the management of WCL in 
not considering Slui Kliemraj Malviya's age on the 
basis of Sirdar Mining Certificate is justified / if not. 
to what relief he is entitled to?’ ’ 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. In spite 
of sufficient sendee of notice on the workman, he failed to 
appear and file his statement of claim. It appears from the 
above that the workman has no interest in prosecuting the 
reference. 

3. Under the above circumstances. No Dispute Award 
is passed without any order as to costs. 

4. The copy of the Award be sent to the Government 
of India. Ministry of Labour as per rules. 

C. M. SINGH. Presiding Officer 
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New Delhi, the 17th March. 2005 

S.O. 1398.—In pursuance of Section 17 df the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. Ne. CG1T/ 
LC/R/110/98) of the Central Government Industrial Tribunal* 
Cum-Labour Court Jabalpur as shown in the Annexure 
in the Industrial Dispute between the Management of 
SECLand their workman, which was received by the 
Central Government on 17-03-2005. 

[No. L-22012/544/96-IR (CM-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/110/98 

SHRIC. M. SINGH, presiding officer 

Shri N.L. Pandev. General Secretary, 

Madhya Pradesh Koyla Mazdoor Sabha (HMS) 

1591, Amrapali Duplex, 

Near Radhaswamy Satsang, 

Napier Town, Jabalpur. 

ShriG.R_ Swamy, 

Working President, 

National Colliery Workers Federation, 

Johilla Area Branch, PO Nowrozabad, 

Distt. Shahdol. Union/workmen 

Versus 

The Director (Personnel), 

South Eastern coalfield Ltd.. 

Secpat Road, Bilaspur (MP) 

The General Manager, 

Johilla Area of SECL, 

PO Nowrozabad. 

Disn. Shahdol Management 


AWARD 

Pawed on this 18th day of February, 2005 

1. The Government of India. Ministry of Labour 
Vide its Notification No. L-22012/544/96/lR(C.Il) dated 
20-5-98 has referred the follow ing dispute for adjudication 
by this tribunal: 

"Whether the action of the management of SECL 
Nowrozabad Sub Area of Nowrozabad. Distt Shahdol MP 
in Issuing the notice in Form E vide letter dated 14-10-95 
and making the following changes 

Wage including the period and mode of payment to 
Loader cum Dresser Miner of Nowrozabad colliery in respect 
of Lead, Lift and Tub Pushing which shall be paid on actual 
measurement as per the recommendation of NCWA V 
after deleting the following clause from the settlement 
dated 3/4-2-93. 

It is further agreed that the allow anccs like lead and 
lift tub pushing shall be paid at flat rate to a distance of 150 
feet lift and 400 fit empty tub pushin respectively as per 
recommendations of NCW A-1 to NCWA-1V is justified ll 
not what relief the concerned workmen arc entitled to? 

2. After the reference order was received, it was 
registered on 18-6-98 and notices were issued to the parties 
in response of the notice, the workmen/Union. MP Koj ki 
Mazdoor Sabha put in appearance through Shri Santosh on 
2-11-99. On this date, the other Union National Colliery 
Workers Federation remained absent as none was present 
for it. Since then, several dates have been fixed for filing 
statement of claim but inspire of sufficient service ol nonce, 
the workmen/Union failed to appear and to file the statement 
of claim. It indicates that the w orkmen/Union have no interest 
in the case and does not want to prosecute this reference 

3. Under the above circumstances. No dispute Aw ard 
is passed without any order as to costs. 

4. The copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C M. SINGH. Presiding Offiber 
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New Delhi, the 17th March, 2005 

S.O. 1399. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/83/95) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure 
in the Industrial Dispute between the the Management 
of SECL and their workmen, received by the Central 
Government on 17-03-2005. 

[No. L-22012/511/94-IR (CM-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-Cl M-1ABOU R COURT, 
JABALPUR 

NO. CGIT/LC/R/83/95 

Shri C. M. Singh, Presiding Officer 

The Dy. General Secretary, 

National Colliery Workers Federation, 

PO Kotma Colliery 

Shahdol (MP) .. . Union/workman 

Versus 

The General Manager, 

Jamuna & Kotma Area of SECL. 

PO Jamuna Colliery, 

Distt. Shahdol (MP) .. .Management 

AWARD 

Passed on this 18th day of February, 2005 

1. The Government of India, Ministry' of Labour 
vide its Notification No. L-22012/51 l/94/IR(C.II) dated 
16-5-95 has referred the following dispute for adjudication 
by this tribunal: 

’ "Whether the action of the General Manager, Jamuna 
& Kotma area of SECL in not providing employment 
to Shri Vimal Chand Jain, S/o Shri Babulal Jain to the 
post of Badli Tub Loader even after declaring Shri 
Vimal Chand Jain pass in the interview, declaring 
medically fit and imparting him vocational training 
for 3 weeks is legal and justified? If not, to what 
relief. Shri V.C. Jain is entitled T 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. The 
workman filed its statement of claim and the management 
filed its written statement. On 22-1-2004 the date fixed in 
the case, the case was at the stage of filing rejoinder and 
documents by the workman. Since the above date, the 
workman remained continuously absent on several dates 
till 14-2-2005 the last date fixed in the case, in this manner, 
the workman absented himself continuously for 8 dates 


fixed in this case. This clearly shows that the workman has 
no interest in prosecuting the reference. 

3. Under the above circumstances. No dispute Award 
is passed without any order as to costs. 

4. The copy of the award be sent to Government of 
India, Ministry of Labour as per rules. 

, C. M. SINGH. Presiding Officer 

2005 

2FT.31T. 1400.—ajisM'I't) 1947 (1947 

mi 14 ) qnn7 

gfft 3dA ch4°hitf 

#pjft.3TTi^./TTm.Tfr./3tK./69/99) mmT t, mt 

wdm m) 17 - 03-2005 mt mm «tr i 

[71. TT^-22012/126/98-3n?3TR (#ITn-ll)] 

-qrr.-tfh %wr, 

New Delhi, the 17th March. 2005 

S.O. 1400. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/69/99) of tire Central Government Industrial Tribunal - 
cum-Labour Court, Jabalpur as shown in the Annexure. 
in the Industrial Dispute between the. management of WCL 
and their workmen, received by the Central Government 
on 17-03-2005. 

[No. L-22012/126/98-IR (CM-II)] 
N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAOCUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/69/99 

Shri C. M. Singh. Presiding Officer 

The Secretary. 

R.K.KMS. INTUC 
PO Chandametta, 

Distt. Chhindwara (MP) .. Union/workmen 

Versus 

The Manager. 

E.D.C. Colliery. 

WCL, PO Parasia, 

Distt. Chhindwara (MP) .. Management 
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AWARD 

Passed on this 18th day of February, 2005 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/126/98/IR(C. M.II) 
dated 27-1-99 has referred the following dispute for 
adjudication by this tribunal: 

'‘Whether the action of the management of Newton 
Sub Area of WCL, Pench 'Area, Distt. Chhindwara in 
dismissing the services of Shri Barelal, Timber Mistry 
w.e.f 8-9-95 is legal and justified? If not, to what 
relief the workman is entitled?” 

2. After the reference order was received, it was duly 
registered and notices were issued td the parties. In spite 
of sufficient service of notice on the workman, he failed to 
appear and file his statement of claim. It appears from the 
above that the workman has no interest in prosecuting the 
reference. 

3. Under the above circumstances, No dispute Award 
is passed without any orders as to costs. 

4. The copy of award be sent to the Government of 
India, Ministry of Labour as per rules, 

C. M. SINGH, Presiding Officer 
172006 
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New Delhi, the 17th March, 2005 

S.O. 1401.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 305/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of Neyveli 
Lignite Corporation Limited and theirworkmen, received 
by the Central Government on 17-03-2005. 

[No. L-22012/66/2003-IR (CM-II)] 
N.P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRffiUNAL-aJM-LABOUR COURT, CHENNAI 

Thursday the 3rd February. 2005 

PRESENT: 

K. Jayaraman. Presiding Officer 

Industrial Dispute No, 305/2004 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947). between 
the Management of Neyveli Lignite Corporation Ltd. and 
their workmen) ■ 

BETWEEN: 

The General Secretary. I Party/Claimant 

NLC Contract Mazdoor 

Sangh 

AND 

The Director (Personnel) II Party/Management 

Neyveli Lignite 
Corporation Ltd., 

Neyveli. 

APPEARANCE: 

For the Claimant : Mr. N. Elangovan. 

General Secretary 

For the Management : M/s. N. A.K. Sanna. 

, Advocates 

AWARD 

The Central Government, Ministry' of Labour Vh/e 
Order No. L-22012/66/2003-IR (CM-II) dated 10-1-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

"Whether the demand of NLC Contract Mazdoor 
Sangh for equal raise in the wages of contract 
workmen on par with tire NLC Indcoserve Society 
Contract Workmen is legal and justified? If so. to 
what relief the workmen are entitled?" 

2. After the receipt of the reference, it wastaken on 
file as I.D. No. 305/2004 and notices w ere issued to both 
tire parties and tire I Party entered appearance through 
Authorised Representative and II Part\/Management 
entered appearance through their adv ocates mid both sides 
filed their Claim Statement and Counter Statement 
respectively. 
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3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

Around 10.000 contract labourers are employed in 
NLC through 150 contractors. Even though the contractors 
who employ the labourers may get changed due to system 
of tender and awarding the contract to the person who 
quote lowest value of the contract and labourers remain 
the same ;utd used to work under the successive contractors 
without any break. The Respondent/Corporation usually 
notifies the minimum rate of wages payable to workers 
employed through the contractors as well as through the 
INDCOSERVE Society every year. The raise in wages for 
workers employed both through contractors and 
INDCOSERVE up to the year 2001 was equal, whereas in 
2002-03 the Respondent/Management fixed the rate wages 
arbitrarily and raise wages in the case of workers employed 
through INDCOSERVE workers than the raise in wages as 
that of contract workers. Therefore, the members of the 
Society are better placed as they were provided with various 
measures and benefits envisaged in various statutory 
provisions whereas the workers of contractors are not 
getting fair deal in the hands of contractors. The contract 
labourers were highly exploited by the contractors by all 
possible means: Minimum wages were not paid to those 
workers as notified by the Respondent/Management. Since 
the principal employer shows scant regard to statutory 
provisions relating to contract labourers like P.F. Act. 
Contract Labour (Regulation & Abolition) Act, ESI Act, 
Workmen's Compensation Act. the contractors arcplaying 
fraud with the lives of the workers by denying all benefits 
conferred on them. Therefore, in the interest of justice, fair 
plat the Petitioner prays that that tut Award may be passed 
directing the Rcspondcnt/Managcmcnt to allow the 
benefits namely equal rise in.wagcs for all categories, EPF 
deduction as per statute, issue of wage slip, employment 
card, facilities like housing, medical canteen and safety 
equipments to be extended, payment of minimum bonus as 
per Bonus Act. wage disbursement in the presence of 
.imhorised representative of employer, absorption of 
contract labourers in NLC on regular basis, minimum rate 
of w ages to workers employed in horticulture, grant of 
conv eyance allowance and uniforms and promotion on 
the basis of seniority. 

4 As against this, the Respondent in its Counter 
Statement contended that (lie Claim Statement filed by the 
party is from a different entity w hich was neither a party to 
conciliation proceedings nor had raised any such dispute, 
flic two trade unions namely NLC Contract Mazdoor Sangh 
and NLC Ma/door Sangh/BMS arc separate and have 
different registration numbers being 80/CDR and 398/SAT 
respectively. Therefore, the Claim Statement filed by the 
NLC Mazdoor Sangh/BMS is thus, non-cst in the eye of 
law and NLC Ma/door Sangh lias no focus standi in these 
proceedings. Since the NLC Contract Ma/door Sangh has 
not filed any Claim Statement, the subject reference 
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deserves to be dismissed. Hence, the Respondent prays tq 
dismiss the dispute with costs. 

5. In these circumstances, the points fQp tpy 
consideration are— 

“(i) Whether the demand of the NLC Contract M;i/.c|por 
Sangh for equal raise in wages of the cqntragt 
workmen at par with NLC Indcoserve Society 
contract workmen is legal andjusfied? 

(ii) To what relief the concerned employees are 
entitled?” 

Point No. 1:— 

6. The above Industrial Dispute is pending for more 
titan one year. The above industrial dispute was adjourned 
for several hearings for examination of the Petitioner side. 
In this case, the Respondent/Management contended that 
tire Claim Statement was filed by one union and the dispute 
was raised by another union and tire Claim Statement filed 
by the union has no focus standi to file Claim Statement 
before this Tribunal for the reference made by the Central 
Govt. Any how, the case was adjourned for several hearings 
for examination of tire Petitioner. But, neither the Petitioner 
Union nor representative of workmen appeared before 
this Tribunal for conducting the trial and therefore, tire 
Petitioner has called absent and set ex-part* and orders 
were reserved. 

7. Sineeflre Petitioner Union has not chosen to come 
before this Tribunal to establish their claim. I am not in a 
position to come to a conclusion whether tire concerned 
employees are entitled for raise in wages at par with tire 
NLC Indcoserve Society workmen, and further no 
document was produced and no evidence was adduced 
before this Tribunal to substantiate their claim, Under such 
circumstances, 1 find the Petitioner union is not entitled 10 
any relief as claimed by them. 

(Dictated to the P. A.. transcribed and typed by him. 
corrected and pronounced by me in tire open court on litis 
day the 3rd February. 2005). 

K. JAYARAMAN. Presiding Officer 

Witnesses Examined 

On either side None 

Documents Marked;— 

On either side Nil 
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New Delhi, the 17th March, 2005 

S.Q. 1402.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 143/2002) 
of the Central Govt. Indus. Tribunal/Labour Court No. 1, 
Chandigarhas shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation 
pf India, and their workmen, received by the Central 
Government on 17-03-2005. 

[No. L-22012/271/2001-IR(CM-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEppRE SHRI RAJESH KUMAR, PRESIDING 
OFFICER,CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-!, CHANDIGARH 

Case No. ID 143/2002 

Sh. Ramesh Kumar 

S/o Sh. Suraj Bban, Village-Bhusli, 

Po. Bijna, Distt Karhal. 



TheDistt. Manager, 

Food Corporation of india&antal. 



REPRESENTATIVES: 

For the workman None 

For die management :Sh.N.KZakhmi. 

mm 

(Passed on 31-1-2005) 

The Central Govt. Ministry of Labour vide- 
notification no. L-22G12/271/2001-IR (CM-II) dated 25th 
July 2002 has referred the following dispute to tins Tribunal 
for adjudication : 

“Whether the action of the Food Corporation of 
India, Karnal in terminating the services of 
Sh. Ramesh and others (Listenclosed) is legaLand 
justified? If not, to what relief they are entitled to?* 

2. Case repeatedly called. None has put up 
appearance on behalf of the workmen despile fepeatSd 
notices. It appears that workmen are not interested to persue 
with the present reference. Regd. AD notices received b^k. 
with the report that addressee left for job. In view of the 
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above, ft appeara that workmengot the job. some where 
and are not interested, present reference is returned to the 
Central Government fin want of prosecution. Central 
Government be informed. File be consigned to record 
Chandigarh. 

1-1-2005. 

RAJESH KUMAR, Presiding Officer. 
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New Delhi, the 17th March, 2005 

S.O. 1403.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 39/2002) 
of the Central Government. Indus. Tribunal-cum-Labour 
Count No. 1, Chandigarhas shown in the Annexure in 
the Industrial Dispute between the management of' 
Food Corporation of India, and their Workmen, received 
by the Central Government on 17-03-2005. 

(No. l>220l2!f75Wp0t-IR (CM-1I>J 

N P. KESAVAN, Desk Officer 

AWUXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
I7UBUNAL-CUM-LABOUR COURT-1, CHANDIGARH 

Case No. ID 39/2002 

Sh. Nasital Singh C/crGenerai Secretary, 

Trade Union Gtamril, Patiala. 

... Applicant. 

Versus 

1. The Asstt Manager (D); Food Corporation of India, 
DharamkoU 

2. The Sr. Regional Maeager, Food Corporation of India, 
R..O. Ppnjab, Sector-34, ChaRdigarh.. ,. . Respondent. 
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REPRESENTATIVES: 

For the workman None 

For the management : Sh. N.K. Zakhmi. 

AWARD 

(Passed on 3rd February, 2005) 

The Central Government Ministry of Labour vide 
notification No. L-22012/79/2001-IR (CM-II) dated 22nd 
February', 2002 has referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of FCI in 
terminating the services of Sh. Nasital Singh S/o 
Sh. Kapopr Singh, Watchman on 204-99 is legal and 
justified? If not, to what relief he is entitled to?” 

2. None has put up appearance on behalf of workman 
despite repeated calls. It appears that workman is not 
interested to persue with the present reference. In view of 
the above since workman is not interested to persue with 
the present reference, the present reference is dismissed in 
default. Central Govt, be informed. File be consigned to 
record. 

Chandigarh, 

3-2-2005 

RAJESH KUMAR, Presiding Officer 
17 2005 
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New Delhi, the 17th March. 2005 

S.O. 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 40/2002) 
of die Central Government Industrial Tribimal-cum-Labour 
Court No 1. Chandigarh as shown in the Annexure in 
the Industrial Dispute between the management of 
Food Corporation of India, and their w'orkmen, received 
by the Central Government on 17-03-2005. 

[No, L-22012/78/2001 -JR (CM-11)] 
N.P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALrCUM-LABOUR COIRT-I, 
CHANDIGARH. 

Case No. ID 40/2002 

Sh. Angrej Singh, C/o General Secretary. 

Trade Union Council, Patiala. 

.. . Applicant. 

Versus 

1. The Asstt. Manager (D). Food Corporation of India. 
Dharamkot. 

2. The Sr. General Manager, Food Corporation of India. 
R.O. Punjab, Sector-34, Chandigarh. 

. . . Respondent. 

REPRESENTATIVES: 

For the workman None 

For the management Sh. N.K. Zakhmi. 

AWARD 

(Passedon 3-2-2005) 

The Central Government Ministry of Labour vide 
notification No. L-22012/78/2001-IR (CM-11) dated 1st 
March, 2002 has referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of FCI in 
terminating the services of Sh. Angrej Singh S/o 
Sh. Sudagar Singh. Chowkidar on 1 -3-1999 is legal 
and justified? If not. to what relief the workman is 
entitled to?” 

2. Case repeatedly called. None has put up 
appearance on behalf of the workman. It appears that 
workman is not interested to persue with the present 
reference, hi view' oftlie above, present reference is returned 
to the Central Government be informed. 

Chandigarh. 

3-2-2005 

RAJESH KUMAR. Presiding Officer. 
17 TTPEf, 2005 

W.3H. 1405.—1947 (1947 
14) IJK117 % A, l/'+i.TTt.DTrf. Trit*RT4% 4 m 4 
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17-03-2005 3T1 H1R1 *IT I 

[r. i^- 220 i 2 / 82 / 200 i-ani am (Rhni-ii)] 

ipr. tt. %7T3n, st=t) arfimmt 

New Delhi, the 17tli March. 2005 

S.O. 1405.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2002) 
of the Central Govt Indus.Tribunal-cum-Labour Court 
No. 1, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 17-03-2005. 

[No. L-22012/82/2001 -IR (CM-II)] 

N.P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORESHRI RAJ ESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUN ALATJM-LABOUR CO URT-L, 
CHANDIGARH. 

Case No. ID 38/2002 

Sh. Pala Singh, C/o General Secretary, Trade Union 
Council, Patiala. 

Applicant 

Versus 

1. The Asstt. Manager (D), Food Corporation of India, 
Dtiaramkot 

2. The Sr. Regional Manager, Food Corporation of India, 
• R. O. Pun jab, Sector-34, Chandigarh. 

Respondent 

REPRESENTATIVES: 

For the workman : None 

For the management : Sh. N.K. Zakhmi 
AWARD 

Passed on 3rd February. 2005 

The Central Govt. Ministry of Labour vide 
Notification No. L-22012/82/2001-1R (CM-II) dated 22nd 
February. 2002 has referred the following dispute to this 
Tribunal for adjudication: 


3951 

Sh. Pala Singh S/o Sh. Asha Singh. Chow kidar on 
10-4-99 is legal and justified? If not. to what relief lie 
is entitled to?" 

2. None has pul up appearance on behalf of the 
workman despite repeated calls. It appears that w orkman is 
not interested to persuc with the present reference. In view 
of the above, since the w orkman is not interested to persuc 
with the present reference, the same is returned to Central 
Govt, forwant of prosecution. Central Govt, be informed 

Chandigarh. 

3-2-2005 

RAJESH KUMAR. Presiding Officer 

3^ fccnl, 17 RTR, 2005 

1406 .—sfratfmti 1947 (1947 

^14) ^ tiro 17 % srjwt 3 , irRRTTfr. i?^. % 

Rms sir 33 % immrni r fafaz 

aflolPi-* 3 4 -,-jn hrr yrfjrf'14-. 

(R1TM WIT RT/afl.SITi 3t./TTvt.7TT/41R. 154/98 ) 33 y=t.lfVM 
3TT3T t. "3TT - 4-;<l<t WhH"33 17-3-2005 33 TtFH KJT ) 

[R. ir?T-22012/13/97-Tim Cm-.il)] 

New Dellii. tlie 17tli March. 2005 

S.O. 1406.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. 
CGIT/LC/R? 154/98- of the Central Govt Indus.Tribimal- 
cum-Labour Court. Jabalpur as shown in the Annexure 
in the Industrial Dispute between tho management of 
SECL and their workmen, received bv the Central 
Government on 17-3-2005. 

[No. L-22012/13/97-1R (C-IIfi 
N.P. KESAV AN. Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT. 
JABALPUR 

NO. CCIT/LC/R/154/98 

PRESIDING OFFICER: SHRIC. M. SINGH 

The General Secretary , 

Kuyla Mazdoor Salih a, 

Soh agjiu r A rca of SEC L, 

Post Khera, 

Distt Shahdol 


"Whether the action of the management of Food 
Corporation of India in terminating the services of 


VERSUS 


Union/workman 
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The Sub Area Manager, 

Rajendra and Navgaon Sul) Area 
Of SECL, 

Post Khera, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on this 28th day of February, 2005 

1. The Gov ernment of India, Ministry of Labour vide 
its Notification No. L-22012/13/97/IR(C. II) dated 21-7-98 
lias referred the following dispute for adjudication by this 
tribunal: 


2. After the reference order was received, it was duly 
registered and notices were issued to the parties., This 
case was registered on 4-8-98, Since then 17 dates have 
been fixed for filing statement of claim by the .workman/. 
Union, but the workman/Union failed to appear and.file 
the statement of claim inspke of sufficient service of notice 
on him. It clearly indicates that the workman/Union has 
no interest in prosecuting the case and does not want to 
prosecute the reference. 

.3. Under the above circumstances. No Dispute 
Award is passed without any order as to costs. 

4. The copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C. M. SINGH. Presiding Officer 

^ 'fcv#, t 7 *rni 2005. 

oFT.atr. 1407.—fern arMwt, 1947 (.1947 

14) 17 % a*jW«r$i, tJTfffr.TTt. TTcT. 

TrinS f ¥-IM4vl 3Tft ‘5=1% %'TN, ft' 

'ViiUlPi'T. ftqiq if ttVTiK 

(iMw ^y^T.71T./3tK. 163/98) 

wi t, Ttl 17-3-2005 5tTRT ^511 *Wi 

[ft. FyT-22012/361 /97- STlf iTR (7Th^-II) ] 

tp.ft. 

New Delhi, the 17th March. 2005 

S.O.1407 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award 
(Ref. CGIT/LC/R/163798) of the Central Govt. 
Industrial.Tribunal-cum-Labour Court, Jabalpur as shown 


in the Annexurein the Industrial Dispute beta ecu (lie 
management of SECL and their workmen, received b\ (lie 
Central Government on 17-3-2005. 

|No. L-220I2/361/97-IR (CM-II)| 

N.P. ICES AVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TTUBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/163/98 

SHRI C. M. SINGH. Presiding Officer 

The Secretary, 

SKMS Sohagpur Area, 

PO San jay Kovla Nagar, 

Distt Shahdol Uiiion/worUman 

VERSUS 

The.Sub Area Manager, 

Antlai Open Cast Mine of SECL, 

PQ Samjay Koyla Nagar, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on tliis 18th day of February. 2005 

1. Tlie Government of India. Ministry of Labour vh/e 
its Norificatioi* No. L-22012/361/97/1R CM. II dated 
28-7-98 has refeed the following dispute for adjudication 
by this tribunal: 

"Whether the action of the Sub Area Manager. Amlai 
Open Cast Mine Sohagpur Area of SECL in 
demoting Shri Kailasii K.ol. Driv er from Categorv -5 
to Category-2 is justified? If not. what relief the 
workmanis entitled to'.' 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. This 
case was registered on 17-8-98. Since then 17 dates hav e 
bees Sxedfor filing statement of claim by the w orkman/ 
Union. But the workman/Union failed to appear and file 
the statement of claim inspilc of sufficient serv ice of notice 
on him. It clearly indicates that the workman/Union lias 
no interest in prosecuting the case and does not want to 
prosecute the reference. 

3. Under the above circumstances. No Dispute 
Award is passed without any order as to costs. 

4. The copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C. M. SINGH. Presiding Officer 


"Whether the action of the Sub Area Manager. 
Rajendra and Navgaon Sub Area of SECL Sohagpur 
Area in superceeding Shri Jagdish Prasad Finer Cat. 
II by promoting workmen Junior to him as fitter Cat. 
IV is legal and justified? If not. what relief the 
workman is entitled to?.” 
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17 ‘RTsaf, 2005 


2 After the reference order was received, it was duly 


^T.33T. 1408.—44f4l> atfaPm, 1947 (1947 

*5114 ) 4 17 % 3*3*RW 4, T^.4.H5l 

Pile's 3 ^sIPw 

4 ww< dftolPw Twittigi (4r*f 4wr 
4.4.3^4./1^.4./3m./103/03) 4 tPR^RI 4!#t, 4 
%4*tr*>tc 4 17-03-2005 ^nrnr53tt «ui 

[4 T^-22012/62/95-3^ m. (4-11)] 

1^.4. arf^Frft 

New Delhi, die 17th March, 2005 

S.O. 1408.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awSrd (Ref. No. CGW 
LC/R/103/03) Of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexurein 
the Industrial dispute between the management of WCL 
and their workman, received by the Central Government 
on 17-03-2005. 

[No. L-220I2/62/95-IR (C-H)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/103/03 

Presiding Officer: SHRI C.M. SINGH 

The General Secretary, 

SKMS (AITUC), PO Eklehra, 

Dist. Chhindwara Union/Workman 

VERSUS 

The General. Manager, 

WCL. Pcnch Area, 

POParasia, 

Distt. Chhindwara Management 

AWARD 

Passed on this 18th day of February 2005 

1 The Government of India, Ministry of Labourvide 

its Notification No. L-22012/62/95/IR C. II dated 
22/9/98 has referred the following dispute for 
adjudication by this tribunal; 

' Whether the action of the management of General 
Manager. WCL in terminating the services of 
Sliri Raju S/o Sim Kaliva is legal and justified? If 
not. to what relief the workman is entitled?” 


registered and notices were issued to the parties. 
This case was registered on 5-10-98. Since then 12 
dates have been fixed for filing statement of claim by 
the workman/Union. But the workman/Union failed 
to appear and file the statement of claim inspite of 
sufficient service of notice on him. It clearly indicates 
that the workman/Union has no interest in 
prosecuting the case and does not want to prosecute 
the reference 

3. Under the above circumstances, No Dispute Award 
is passed without any ^filers as to ©osts. 

4. The copy ofthc award be sent to the Government of 
India, Ministry ofLabour as per rules 

C M. SINGH, Presiding Officer 

4 fwf), 17 Rt 4 , 2005 

3RT.OT. 1409.-444*5 f**rc 344m, 1947 

(1947 *5114 ) 4 tro 17 % 3rj3TPJ[ 4 T£R.4.4.t£5T. 

4t <R%"*54*5 t4 %4*, 315**4 

3fl4Pi*> fa*n; 4 °h-sO* wnt ailrilPt«n 4«tcri^ 

(lM WIT 44.3n£4.A^.4./3m./1 34/98 ) 4 U«hlftl<1 
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[4 ^-22012/134/97-3^ 3TK (4^1-11) ] 

1FT.4. %***, t?*? 4**54 

New Delhi, the 17th March, 2005 

S.O. 1409.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/134/98) of the Central Government Industrial 
Trubunal.-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
Management of ofSECL and their workman, received by 
the Central Government on 17-3-2005. 

[No. L-22012/134/97-1R (CM-H)] 

N.P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE T HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/134/98 

Presiding Officer: SHRI C.M. SINGH 

The General Secretary, 

Samyukta Khadan Mazdoor Sangh, 

At & PO Sanjay Kayla Nagar, 

Dist. Shahdol (MP) Union/Workman 

VERSUS 


U06GT/O5 i 1 
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The General Manager, 

Sohagpur Areaof SECL, 

PODhanpuri, 

Distt Shahdol. (MP) Management 

AWARD 

Passed on this 18th day of February 2005 

1. The Government of India, Ministry of Labourvide 
its Notification No. L-22012/134/97/IR(C.M II)dated 
15-7-98 has referred the following dispute for 
adj udication by this tribunal: 

SCHEDULE 

“Whether the action of tire General Manager, SECL, 
Sohagpur Area in reducing the basic wages of the 
employees selected for the post of Security Guard is 
legal and justified? If not. to what relief these 
workmen/employees arc entitled to ?” 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. 
This case was registered on 4-8-98. Since then 17 
dates have been fixed for filing statement of claim by 
tire UnionAVorkman. But tire Union/Workman failed 
to appear and file the statement of claim inspite of 
sufficient service of notice on them. It clearly indicates 
that the Union/Workman have-no interest in 
prosecuting the case and do not want to prosecute 
the reference. 

3. Under the above circumstances No Dispute Award 
is passed without any order as to costs. 

4. The copy of the award be sent to the Government e f 
India. Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
i7*rra, 2005 

W.31T. 1410.—ajjalPw 1947 (1947 
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%WT, arfitcFR) 

New Delhi, tire 17tlt March. 2005 

S.O. 1410.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/172/98) of the Central Government Industrial 
Tribunal-cum-Labour Court. Jabalpur as shown in the 
Aimexure, in the Industrial Dispute between the 


Management of SECL and their workmen, received by 
the Central Government on 17-03-2005. 

[No. L-22012/135/1997-IR (CM-II)] 
N. P: KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/17 2/98 

SHRIC.M. SINGH, Presiding Officer 

The General Secretary, 

Koyla Mazdoor Sabha (UTUC), 

Sohagpur Area, Post Dhanpuri, 

Distt. Shahdol Union/Workman 

VERSUS 

The Sub Area Manager, 

Bangwar Project, SECL, 

PO Dhanpuri, Bangwar, 

Dist. Shahdol, (MP) Management 

AWARD 

Passed on this 18th day of February. 2005 

1. The Government of India. Ministry' of Labour vide 
its Notification No. L-22012/135/97/IR (C-II) dated 
30-7-98 has referred the following dispute for 
adjudication by this tribunal: 

SCHEDULE 

•‘Whether the action of tire Sub Area Manager, 
Bangwar project of SECL. Sohagpur Area in 
promoting to Elect. Cat. V persons junior to Shri 
Abdul Wahid, S/O Abdul Gani. Elect. Cat IV Bangwar 
project vide order dated 1-12-95 is legal and justified? 
If not, to what relief the workman is entitled to ?” 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. 
This case was registered on 17-8-98, Since then 17 
dates have been fixed for filing statement of claim by 
tire Workman/Union But the Worktnan/Union failed 
to appear and file the statement of claim inspite of 
sufficient service of notice on him. It clearly indicates 
that the Workman/Union has no interest in 
prosecuting the case and does not want to prosecute 
the reference. 

3. Under the above circumstances. No Dispute Award 
is passed without any order as to costs. 

4. The copy of the award be sent to the Government of 
India. Ministry of Labour as per rules. 

C. M SINGH. Presiding Officer 
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New Delhi, the 17th March, 2005 

S.O. 1411.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 1 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
LC/R/137/97) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
Management of NCL and their workman, received by the 
Central Government on 17-03-2005. 

[No. L-22012/143/96-IR (CM-II)] 

N.P: KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUMLABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/137/97 

SHRI C M. SINGH, Presiding Officer 

The Secretary, 

Rashtriya Colliery Mazdoor Sangh, 

Amlohri Branch. 

Post Amlohri Colliery, 

Distt. Sidlii (MP) Union/Workman 

VERSUS 

I’ltc General Manager. 

Amlohri Project. NCL. 

Post Amlohri Colliery, 

Distt.. Sidlii (MP) Management 

AWARD 

Passed on this 28th day of February 2005 

1 The Government of India. Ministry of Labour vide 
its Notification No. L-22012/143/96/1R (C-II) dated 
20/5/97 has referred the following dispute for 
ad judication by this tribunal: 


“Whether the action of the Management of Amlohri 
Project of NCL in dismissing Shri Diljan Mian, Driver- 
cum-Mechanic Cat VI, Amlohri Project from services 
is legal and justified? If not, to what relief is the 
workman entitled and from which date ? ” 

2 After the reference order was received, the reference 
was duly, registered and notices were issued to the 
parties. The parties filed their respective statement 
of claims. The workman absented himself during the 
proceeding of this case on 29-4-03 the date fixed in 
the case and thereafter he never put in appearance 
till the last date i.e. 14-2-2005. It is worthwhile to 
mention here that the workman failed to appear to 
prosecute the case inspite of sufficient service of 
notice on him. The record reveals that the workman 
remained absent continuously on the last 10 dates' 
fixed in the case. 

3. Under the above circumstances, it is very clear that 
the workman has no interest in prosecuting the case. 
Therefore, No Dispute Award is passed without 
any order as to costs. 

4. The copy of the award be salt to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH. Presiding Officer 
fa-vlt, 17 2005 

45T.3R. 1412.—4dlPi=h 1947 (1947 
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New Dellii, tlie 17tli March, 2005 

S.O. 1412.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/161/97) of the Central Government Industrial Tribunal- 
cum-Labour Court. Jabalpur as shown in the Annexure in 
the Industrial Dispute between the Management of SECL 
and their workman, received by the Central Government 
on 17-03-2005. 

[No. L-22012/210/96-IR (CM-II)| 
N. P. KESAVAN. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/161/97 

PRESIDING OFFICER: SHRI C.M. SINGH 

The Secretary. 

Koyla Mazdoor Sabha, UTU C. 

Lusai Camp, Post Kotma, 

Distt. Shahdol Union/workman 

VERSUS 

The General Manager, 

Jamuna & Kotma, Area, SECL. 

Post Jamuna Colliery', 

Distt. Shahdol (MP) Management 

AWARD 

Passed on this 28th day of February 2005 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/216/96/IR (C-II) dated 
5-6-97 has referred the following dispute for adjudication 
by this tribunal: 


2. After the reference order was received, it was duly 
registered and notices were issued to the parties. This case 
was registered on 17-6-97. Since then 15 days have been 
fixed for filing statement of claim by the Union/ 
Workwoman. But the Union/Workwoman failed to appear 
and file the statement of claim inspite of sufficient service 
'of notice on it. It clearly indicates that the Union/ 
Workwoman has a no interest in prosecuting the case and 
does not want to prosecute the reference. 

3. Under the above circumstances, No Dispute 
Award is passed without any order as to costs. 

The copy of the award be sent to the Government of 
India. Ministry' of Labour as per rales. 

C. M. SINGH, Presiding Officer 
17TOf, 2005 

■g^T.OT. 1413 .—all«jjpi=tv 1947 (1947 

^FT 14) 17 % arjFTW % 

33K ch*I=tvKl % ®fN, 33JRR PlR'e. 
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[73. 1^-22012/158/96-331? 33T7 (733-11) ] 

tfT.ht. arfiiwl 

New Delhi, the 17th March. 2005 

S.O. 1413.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). tire Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/141/97)oftheCentral Government IndustrialTribunal- 
cum-Labour Court. Jabalpur as shown in the Annexurein 
the Industrial Dispute between the Management of SECL 
and their workman, received by the Central Government 
on 17-03-2005, 

[No. L-22012/158/96-IR (C-II)] 
N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIB l N A L-C l M- LA BO l R COURT, 
JABALPUR 

NO. CGIT/LC/R/141/97 

PRESIDING OFFICER: SHRI C.M. SINGH 

The Secretary', 

Koyla Mazdoor Sabha (UTUC), 

J & K Area, 

Lusai Camp, 

Post Kotma, 

Distt. Shahdol UnionAVorkman 

VERSUS 

The General Manager, 

Jamuna & Kotma Area, SECL, 

Post Jamuna Colliery'. 

Distt. Shahdol (MP) Management 

AWARD 

Passed on this 28th day of February' 2005 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/158/96/ER (C.-II) dated 
20-5-1997 has referred the following dispute for 
adjudication by this tribunal: 

"Whether the action of the Management of 
Jamuna UG R.O. of Jamuna & Kotma areas of 
SECL in dismissing Shri Samaroo, Line Mistrv 1 & 2 
mines from sendees is legal and justified? If not. to 
what relief is the workman entitled and from which 
date?” 


" Whether the action of the management of Jamuna 
and Kotma areas of SECL in denying dependent 
employment to Sint. Badrunisha, widow of Late Mohd. 
Hamid (who died in a mine accident on 10-10-92 as 
perproA'isions of NCWA-IV is legal and justified? If 
not, to what relief is the dependent entitled and from 
. which date?” 
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2. After the reference order was received, it was duly 
registered and notices were issued to the parties. This 
case was registered on 27-5-97. Since then 15 days have 
been fixed for filing statement of claim by the Union/ 
Workwoman. But the Union/Workwoman failed to appear 
and file the statement of claim inspite of sufficient service 
of notice on it. It clearly indicates thatthe Workman/Union 
has no interest in prosecuting the case and does not want 
to prosecute the reference. 

3. Under the above circumstances, No Dispute 
Award is passed without any order as to costs. 

4. The copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer. 

17fH, 2005 

eKT.STT. 1414.— ■sfreftRrei 1947 (1947 

14) ^ «tKt 17 % ST^RVtR’, 

3tfa % 41% 3l^qft 

WFft 

(%4 OTI #.#.37l£<R./1I57.#./37ft./251/99) wfTRT 
^ 4>*4)q ' s l?t 17-03-2005 TflftTgeiT *TT I 

[ri, 1^-22012/383/98-30$ 37ft (ftft-IJ) ] 

1^3. ftf. %7FOO, 3Tf%)lR 

New Delhi, the 17th March..2005 

S.O. 1414.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/251/99) of the Central Government 
fndus.Tribunal-cum-Labour Court, Jabalpur as shown in 
the Annexure in the Industrial Dispute between the 
Management of SECLand their workman, received by 
Ihc Central Government on 17-03-2005. 

, [No. L-22012/383/98-IR (C-H)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/251/99 

PRESIDING OFFICER: SHRI C M. SINGH 

The Secretary, 

Rashtriya Colliery Workers Federation, 

Behind Municipality Office, 

Post Kotma Colliery, 

Dist. Shahdol (MP) Union/Workman 


VERSUS 

The General Manager, 

Jamuna & Kotma Area, SECL, 

Post Jamuna Colliery, 

Distt., Shahdol. (MP) Management 

AWARD 

Passed on this 18th day of February 2005 

1. The Government of India. Ministry of Labour 
vide its Notification No. L-22012/383/98/TR (C-TI) dated 
7-7-1999 has referred the following dispute for adjudication 
by this tribunal: 

"Whether the action of the Sub.-Area Manager. 
Jamuna U/G Sub -Area of SECL. PO Jamuna Colliery'. 
Distt. Shahdol (MP) in not promoting Shri Abdul 
Nazir as Mechanical Fitter category IV is legal and 
justified? If not. to what relief is the concerned 
workman entitled 7 ’ ‘ 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. The 
workman/Union filed lire statement of claim and the 
management filed its written statement. While the 
proceedings of this case were in progress, the workman 
absented himself front 14-10-03, the date fixed in the case 
till 14-2-05 the last date fixed in the case. The case was at 
the stage of filing rejoinder and documents by the 
workwoman. But inspite of sufficient service of notice the 
workman/Upion failed to put in appearance. The record 
reveals that the workman remained absent on the last 8 
dates fixed in the case.' 

3. It is clear from the above that the workman/union 
has no interest in the case and does not want to 
prosecute this reference. Therefore, No Dispute.Award is 
passed without any order as to costs. 

4. The copy of the Award be sent to the Government 
of India. Ministry' of Labour as per rules. 

S 

C. M. SINGH, Presiding Officer, 
^^#,17^, 2005 

^T.31T. 1415.— aft all'll 1947 (1947 

14) itft.ftftT 17 % 3tjy^ 3, % 

%T5 Piqi'Jiqil afti ■3-1^) qi4q>i<f % 41% 

3ftftjp|% f%I^ R’ 3fharf%i 37ft)q><% 

(%4 riw rit.^ft.3TTf.'?l.A!c : T.lfr./3TK./286/99 ) W-lfidd 

t, # fft<=hft oft 17-03-2005 UTCl/gaTT «TT I 

[ ft. T^yf-22012/30/99-371$ 37ft ( ftt-11) ] 
on. ft). srfiftpftl 
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New Delhi, the 17th March, 2005 


S.O. 1415.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No'. 
CGIT/LC/R/286/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the industrial dispute between the 
Management of WCLand their workmen, receivedby die 
Central Government on 17-03-2005. 

[No. L-22012/30/99-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/286/99 

PRESIDING OFFICER: SHRIC. M SINGH 

The General Secretary, 

B.K.K.MS. (BMS), ’ 

POParasia, 

Distt. Chhindwara Union/Workman 

VERSUS 

The Sub Area Manager, 

Damua Sub Area of WCL, 

PO Damua, 

Distt. Chhindwara Management 

AWARD 

Passed on this 28th day of February, 2005 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/30/99/IR(C.M.-n) dated 
25 —31-8-1999 has referred the following dispute for 
adjudication by this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
Sub Area Manager, Damua Sub Area of WCL, 
PO Damua, Distt. Chhindwara (MP) in notpromoting/ 
regularising in clerk Grade I Shri Liladhar Sisodiya, 
Clerk Grade II agent's office, Damua Sub Area of 
WCL, PO Damua, Distt. Chhindwara is legal and 
justified? If not, to what relief is the workman 
entitled?” 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. On 
2-5-200 1, the date fixed in the case, the workman/Union put 
in appearance represented by Shri D.K. Sen, General 
Secretary of the Union. Thereafter he remained present 
perhaps on 2-3- dates fixed in the case. He absented himself 
on 8-8-03 the date fixed in the case. Thereafter the notice 


was again issued to the Union/workman by registered post. 
It was sufficiently served on the Union/workman but in 
spite of sufficient service of notice, the Union/workman 
failed to appear and file statement of claim which clearly 
indicates that the Union/workman does not want to 
prosecute the reference. 

3, The above circumstances clearly show that the 
Union/workman has no interest in prosecuting the reference 
and therefore No Dispute Award is passed without any 
orders as to costs. 

4. The copy of award be sent to the Government of 
India, Ministry of Labour. 

C. M. SINGH, Presiding Officer 
Rwfl, 17ftld, 2005 

1416.— 1947 (1947 
ftlft 17 %3t3«< u l ft, %ftftftcfa% 

SthflPraf Palpi'* sriftw'i, ‘STftvTJI 

oil rohr ftft 17-03-2005 ftjlinftrisn «ti i 
[R. T^-22012/183/99-sn^ 3TR (ftf-II) ] 
rr^.ftl. ^ aftwft 
New Delhi, the 17th March, 2005 

S.O. 1416.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
LC/R/294/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
Management of SECL and their workman, receivedby 
the Central Government on 17-03-2005. 

[No. L-22012/183/99-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/294/99 

PRESIDING OFFICER: SHRI C. M. SINGH 
Shri M.L. Jain, 

Executive Committee Member, 

Samyuktha Khadan Mazdoor Sangh, 
NearPanchayatiMandir, Shahdol Union/workman 

VERSUS 
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The General, Manager, 

Soliagpur Area of SECL, 

PODhanpuri, 

Distt. Shahdol (MP) Management 

AWARD 

Passed on this 28th day of February, 2005 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/183/99/IR(CM. E) dated 
31 -8-99 by this Trttnmal: 

“Whether the action of the Sub Area Manager, 
Sharda OCM of SECL in stopping services/duty of 
SlffiRamadharMishra,S/oShriRamdasMishra,Pump 
Operator is justified? If not, to what relief the workman 
is entitled to?”. 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. 
This case was registered on 13-9-99. Since then 18 
dates have been fixed for filing statement of claim by 
the workman/Union. But the workman/Union failed 
to appear and file the statement of claim in spite of 
sufficient serv ice of notice on him. It clearly indicates 
that the workman/Union has no interest in 
prosecuting the case and doesnot want to prosecute 
the reference. 

3. Under the above circumstances. No Dispute Award 
is passed without any orders as to costs. 

4. The copy of the award be sent to the Government of 
India, Ministry of Labour as per rales. 

C.M. SINGH, Presiding Officer 
M 17 Hlft, 2005 

1417.— 1947 (1947 
fl14) ^ UKT 17 % ft, TRUtn? % 

^5 % ftH arjftn ft 

f®RR ft’ fk'+H 'JlGfC'ljJl 

(ft^ft ftw ftI.'5ft.3T^.^./t^.ftt./»(R./300/99) 
wl t, ft! 17-03-2005 W f3tl «p | 

[ft. 13^1-22012/137/99-3^ 3R (fthR-II)] 

New Delhi, the 17th March, 2005 

S.O. 1417.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No . CGIT/ 
LC/R/300/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 


Management of of SECL and their workman, received by 
die Central Government on 17-03-2005 

[No. L-22012/137/99-IR (CM-11)] 

N. P. KESAVANi Desk Officer 

ANNBXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/300/99 

i 

PRESIDING OFFICER: SHRIC. M SINGH 

The Area Secretary, 

Samyuktha Koyla Mazdoor 
Sangh(AJTUC), 

Qr. No. M/598, Dipika Colony, 

VBL &PO Gevra Project, 

Distt Korba, Gevra Project Union/workman 

VERSUS 

The Chief General Manager, 

SECL, Gevra Area, 

Post Gevra Project, 

Distt Bilaspur (MP) Management 

AWARD 

Passed on this 28th day of February, 2005 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/137/99/IR(CM-II) dated 
8/9/99 has referred the following dispute for 
adjudication by this Tribunal: 

SCHEDULE 

“Whether the action of the management of Gevra 
Area of SECL, Distt. Korba (MP) in hot accepting 
demands No, 1 to 9 is legal and justified? If not. to 
what relief the workmen are entitled.?” 

2. After the reference order was received, it was duly 
registered and notices were issued to the parties. 
This case was registered on 24-9-99. Since then 18 
dates have been fixed for filing statement of claim by 
the Union/Woikmen. But die Union/Workmen failed 
to appear and file the statement of claim in spite of 
sufficient service of notice on them. It clearly 
indicates that the Union/Workmen have no interest 
in prosecuting the case and do not want to prosecute 
the reference. 

3. Underthe above circumstances. No Dispute Award 
is passed without any order as to costs. 

4. The copy of tire aw ard be salt to the Government of 
India, Ministry of Labour as per rules. 

C.M. SINGH. Presiding Officer 
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Rwfl, 17 *u4, 2005 

^T.3R. 1418.—aMpRi 1947 (1947 

^7M4 ) ^ URT17 % % MKTfa W41T5I 

3ttt <h4> <*>4<*k 7 sFphT'tffrrftte 

4 3tFn«4>< u i 

(tk 4 wn 50/2004) sjcwRw t, *j) %^r w^m 
RT 17-03-2005 ^51P<If3TT *TTI 

[4. tr?f-42012/178/2003-3Tli3m (#T3[q-II)] 

h/TRi. ^iq-i, ■3Tp4 < =t>i<l 

New Delhi, the 17th March, 2005 

S.O. 1418.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/2004) 
of the Central Govt. Industrial Tribnnal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure in the Industrial 
Dispute between the Management of Archaeological 
Survey of India and their workman, received by the Central 
Government on 17-03-2005. 

[No. L-42012/178/2003-IR (CM-1I)] 

N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CI M-LYBO UR COURT, 
BHUBANESWAR 

PRESENT: 

Sliri N.K.R. Mohapatra, 

Presiding Officer, 

C.G. I.T.-cum-Labour Court, 

Bhubaneshwar 

INDUSTRIAL DISPUTE CASE NO. 50/2004 

Date of Passing Award 4th March, 2005 
BETWEEN: 

The Management of the 

Dv. Superintending Horticulturist, 

Archeological Survey of India 
Division IV, Lewis Road. 

Bhubaneshwar ... 1st Party Management 

AND 

Their Workman. 

represented through General Secretary, 

Archaeological Survey of India 
Workers’ Union, Barabati Fort, 

Cuttack-753001. .... 2nd Party-Union 


APPEARANCES: 

Sunakar Pradhan, Foreman.... For the 1st Party 
(Horticulturist) Management 

AjayaKr. Pattnaik, 

Gen. Secretary .... For the 2nd Party Union 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of power conferred by Clause (d) of sub- 
section(l)and Sub-section 2(A) of Section 10 ofthe 
Industrial Disputes Act, 1947 (14 of 1947) have 
referred the following dispute for adjudication vide 
theirOrderNo. L-42012/178/2003/IR(CM-II), dated 
28-7-2004. 

“Whether the demand of the ASI Workers’ Union 
for giving temporary status to all the casual 
workers who have completed 240 days of 
continuous service in a calendar year in the 
establishment to get all the facilities at par with 
other regular workers is legal and justified? If yes, 
to what relief they are entitled?” 

2. Pursuant to the Communication contained in 
the letter of reference the 2nd Party Union should have 
filed his Claim Statement within 15 days from the date of 
receipt of the order of reference by providing copy 
thereof to the 1st Party-Management. But on failure to 
do so the Tribunal was pleased to issue notice to both 
the parties for their appearance and say if any. As a 
result the General Secretary, ASI Workers’ Union, 
Barabati Fort, Cuttack appeared and filed a petition today 
expressing his intention not to proceed with the case on 
the ground that the 1st Party-Management is now in 
process of providing the casual workers l/3rd pay of 
the regular employees as per the circular of the 
Department of Personnel and Training, Government of 
India. It is also submitted that the expedite the process 
of finalizing the said matter he did not like to proceed 
with the case and as such requested the Tribunal to 
pass a no dispute award. 

3. In view of the above, there being no dispute as 
claimed by the Workers’ Union no dispute award is passed 
as per the submission of the Workers’ Union. 

4. Reference is answered accordingly. 

Dictated and Corrected by me 


N. K. R. MOHAPATRA, Presiding Officer 
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^ fsfe#, 18 2005 

■gST.SIT, 1419.—ftraR 3lfafwi, 1947 (1947 
^ 14) SKI17 % 3, TJ??o ifto ^fto TT^To papRfa 

% Fi°<«& alk 4*1^) 9»*t«w(f % «ffa, 3Fjfol 

Tltwhapft (^M ^PU 143/2003) ^ IF SlftEI W) % ifl 

%^taRt«Krc^t 17 - 03 - 20^5 ^■sim§3it mi 

[tfo T^f-22013/1/2005-anf 3TR (#-11) ] 
1^0 #o %?PR, fw! Sift**# 

New Delhi, the 18th March, 2005 

S.O. 1419. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 143/ 
2003) of the Industrial Tribunal cum Labour Court, 
Godayarikhani as shown as shown in the Annexure in 
the Industrial Dispute between the employers in* relation 
to the Management of SCCL and their workman, which 
was received by the Central Government on 17-03-2005. 

[No.U-22013/l/20O5-®(C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, 
GODAVARnCHANI 

Monday 31 st day of January, 2005 
PRESENT: 

SMT. K. SUVARCHALA, M.A., B.L., 
Chairman-cum-Presiding Officer 

INDUSTRIAL DISPUTE NO. 143 OF 2003 
Between: 

Biyyala Upender, 

S/o. Chandraiah, 

26 years, E.C. No. 2908173, Ex-Badl i Fillar, 

Shantikhani Basti, Bellampally, 

Dist. Adilabad. ....Petitioner 

/AND 

1. The Chairman & Managing Director, 

Singareni Collieries' Co, Ltd:, 

Kothagudem, Dist. Khammam. 

2. The Chief General Manager, 

Singareni Collieries Co. Ltd., 

Srirampur (P) Area, Srirampur, 

Distt. Adilabad .Respondents 

This Petition coming before me for Final hearing in 
the presence of Shri P. Vishweswar Rao, Advocate for 
the petitioner and of Sri D. Krishana Murthy, Advocate 
for the respondents and having stood over for 
consideration till this date, the court passed the 
follows:—- 

AWARD 

1. The Petitioner filed the petition u/sec.2-A (2) of 
ID., Act 1947 to set-aside the dismissal order dated 


10-4-2003 and to direct the respondents to reinstate the 
petitioner into service as Badli Filler with continuity of 
service, all attendant benefits and with full back-wages. 

2. The averments of this petition are as 
following:— 

The petitioner was appointed as Badli filler in the 
respondent company as dependant of his. His father Sri 
Chandraiah was retired from service, as medically unfit. 
He was compelled to take his father to the hospitals for 
treatmeht. Due to the laborous work of coal filling, 
hazardious conditions and atmosphere, the petitioner 
took treatment in foe SCCL dispensaries, hospitals. He 
could not attend for his duties for some days during the 
year, 2001. The said respondent dismissed the petitioner 
from service on 10-4-2003, on foe ground that he absented 
for his duties during foe year, 2001. He was worked for 
more than 100 musters. But 4 musters were removed for 
filling after and other flimsy grounds. He was shown 99 
musters during the year, 2001. He was not issued the 
charge sheet dated 15-2-2002 and was not given any 
opportunity to participate in the domestic enquiry. 
Opportunity was not given by the copany providing 
observation period of 3 to 6 months. It is a clear case of 
victimisation and unfair labour practice. The capital 
punishment ofremoval from serviceonce for all is highly 
arbitrary and shockingly dis-proportionate. Hence, he 
filed foe petition for the above said relief. 

3. To this, the_respondents filed conunter denying 
the averments of the petition. It is further stated that the 
appropriate^ovemment is Central Government. State 
away the petitioner approached this Tribunal by filing a 
petition u/sec. 2-A(2) of Ip Act, which is a state 
amendment and it is not applicable to the company. 

4. The petitioner was appointed as Badli Filler on 
2-8-2000 as a dependant of bis father. The petitioner is a 
un-authorised absentee. AH allegations made by the 
petiioner are false. He was issued charge sheet under the 
company^ Standing Order No. 25 (25) for his habitual 
absence from duty during the year, 2000. The Charge 
sheet was sent to his native place by RPAD and it was 
served on the petitioner, he has not submitted any reply 
to the charge sheet. Therefore, enquiry was ordered into 
the charges. The enquiry notice was sent to the petitioner 
on 25-6-2002, by RPAD. But it was returned undelivered 
by the postal authorties with the remarks that “Addressee 
long absentee, waited 7 days, retumed to sender’ ’. It is 
published in Vartha telugu daily news-paper on 
13-10-2002, advising the petitioner to attend theenquiry 
on 18-10-2002. The petitioner did not enquiry and it was 
conducted exparte, following the principles of natural 
justice.'After completion of enquiry, the peitipner was 
issued notice on 18-12-2002 advising him to submit 
representation if any, within Tiiays. But he did not 
submit any representation to foe-notice. The peitionerdid 
not show any improvement evenafter issueing charge- 
sheet and nshow cause notice. The charge against the 
petitioner was proved and hence, the peititioner w'as 
dismissed from service by the respondents, on 10-4-2003. 
The respondent and taken the action as per rules, hence, 
the petition may be dismissed. 


1106 GI/05 —12 
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4. On behalf of the petitioner Ex. W-l to Ex. W-3 
are marked. 

On behalf of the respondent. Ex. M-l to Ex. M-10 
are marked. 

5. Heard both sides. 

6 . The petitioner worked as badli filler in the 
respondent company, he was dismissed from service on 
the ground of absenteeism. 

The 1st and foremost point raised by the respondent 
company is that this Tribunal is having no jurisdiction to 
entertain the I.D. stating that respondent company is 
Central Government organisation. 

The point for consideration is whether this court is 
having jurisdiction over the dispute or not? 

7. The Advocate for the petitioner argued that Sec. 
2-A(2) is applicable to the workman working in Coal 
Industry also and this petition is maintainable before this 
court. While arguing so, he cited I.L. Naidu" and others 
Vs. Union of India and others reported in 2003 (2) ALT- 
470. Their Lordships held:— 

" the contention that Sec. 2-A(2) of I.D. Act, is not 
applicable to a Government of India undertaking 
is wholly misconceived. In view of the provisions 
of Art. 254 (2) of the Constitution, the provisions 
of Sec. 2-A(2) incorporated by A.P. Amendment 
Act, 32/87 are valid and operative. It is not limited 
to the “State Industries” as contended by the 
petitioners. The State Legislature was competant 
to enact the entirety of the Industrial Disputes 
Act, for its operation within the territory of A.R 
The provisions of Sec. 2 -A(2) having received the 
assent of the President, the workman of Central 
Government Industry also can raise the dispute 
U/Sec. 2-A(2) of the I.D. Act. Therefore, tl 
contention of the respondents’ company that sec. 
2-A (2) is not applicable to the petitioner, is without 
merit or force.” 

In the light of the above decision, it is quite clear that 
the peittioner can raise the disputue U/Sec. 2-A(2) of I.D. 
Act, though he worked in the Coal Mine. Hence, the 
point is answered in favour of the petitioner. 

8 . The petitioner agitated before the court that no 
opportunity was given to him to defend his case. 

The respondents filed the charge sheet marked as 
Ex. M-l. The ack., of the petitioner ismarkedas Ex.M. 2. 
Though the charge sheet was served on him, he did not 
make any representation to the respondents. Later, enquiry 
notice was served on the petitioner, which is marked as 
Ex. M-3. The undelivered postal returned cover is marked 
as Ex. M-4, Another conuselling notice was issued under 
Ex. M-5. The publication given by the respondent 
company in Vartha Telugu daily news-paper is marked M 
Ex. M-6, The enquiry proceedings are marked as Ex. M-7. 
The enquiry report is marked as Ex. M-8. The respondent 
company issued 2nd show cause notice to the petitioner 
on 18-12-2002 which ismarkedas Ex. M-9. The petitioner 
did not submit any reply to the show cause notice. The 
respondents dismissed the petitioner from service on 
10-4-2003 i.e., marked as Ex. M-10. 


The petitioner filed 3 documents. The payment 
sheet for the month of February. 2002 ismarkedas Ex.W- 
1. The payment sheet for the month of March. 2003 is 
marked as Ex.W-2. The dismissal order copy is marked 
as Ex. W-3. 

9. The petitioner is saying that his father was a patient. 
He was declared medically unfit. As his father is suffering 
from ill-health, he was roaming around the Area Hospitals 
run by the respondents company. He further stated that 
he was also suffering from ill-health and discomfort, as 
the respondents company is a coal mine. He was also 
roaming around the hospitals. But he did not file any 
document to prove his version. 

As per the version of the petitioner, he had completed 
99 musters. The minimum musters are 100. The 99 
musters were admitted by the respondents company. 
Though the petitioner is negligent in approaching the 
respondent, after receiving the charge sheet, an 
opportunity has to be given to the petitioner in future. 
Hence, I feel that a lesser punishment will meet the ends 
of justice. 

In the result, the petition is partly allowed, setting- 
aside the dismissal order. The respondents’ company is 
directed to reinstate the petitioner into sendee as Badli 
Filler, as a Fresh Candidate. He shall be put under 
observation for one year. If he repeats the same, the 
respondents’ company is at liberty to take the action 
against the petitioner. There shall be no order as to costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, the 31st day of January, 
2005. 

Smt. K. SUVARCHALA, 
Chairman-cum-Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman —Nil. 

For Management —Nil 


EXHIBITS 


For Workman: 

Ex. W-l Dated—- 

Ex. W-2 Dated- 

Ex. W-3 Dated 10-4-2003 
FOR MANAGEMENT 
Ex. M-l dt 15-2-2002 
Ex.M-2 dt. 6-5-2002 
Ex. M-3 dt. 25-6-2002 
Ex. M-4 dt. 26-6-2002 

Ex. M-5 df 24-7-2002 
Ex. M-6 dt. 13-10-2002 


Payment sheet for the month 
of February. 2002. 

Pay ment sheet for tire month 
of March. 2003. 

Dismissal order. X-copy 

Charge Sheet 
Ack. 

Enquiry notice. 

Undelivered postal returned 
cover w ith ack.. 

Counselling notice. 

Vartha Telugu Daily News 
Paper in which enquiry 
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notice was published. 
Ex.M-7 dL 18-10-2002 Enquiry proceedings 

Ex.M-8 dt. 12-12-2002 Enquiry Report 

Ex. M-9 dt 18-12-2002 2nd show cause notice 

Ex.M-10 dt. 10-4-200x Dismissal order. 

^ Pwfl, 18 rN, 2005 

cFT.3H. 1420.—atajtfrpp f*WlS g i ft i Pm, 1947 

(1947 14) *IRT17 % ^<<4 3, T*flo #o tffto l*F|o 

■R 

PiR'e 3MlPi4> .^icM^ni -siftiwui <?Ki4#3n*fl (*fonf 
TH5TT 133/2003) ^ M4>lftld %, 'R14iK 

17-3-2005 ^ UTRlfSn «n I 

[4.^22013/1/2005-M 3H7 (#-H )] 
t^. 4. twr 3Tf%roFKV 
New Delhi, the 18th March, 2005 

S.O. 1420. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 133/ 
2003) of the Industrial Tribunal-cum-Labour Court, 
Godavarikhani as shown in the Annexurein die Industrial 
Dispute between the employers in relation to the 
Management of SCCL and their workman, which was 
received by the Central Government on 17-3-2005. 

[No. L-22013/l/2005-IR(C-Il)] 
N. P. KESAVAN,Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
GODAVARIKHANI 

PRESENT: 

Smt. K. Suvarchala, M.A., B.L., 
Chairman-cum-Presiding Officer. 

Monday, the 31 st January, 2005 

INDUSTRIAL DISPUTE N0.1330F2003 
Between: 

Peruka Thirupathi, S/o. Yellaiah, 

Age 26 years, Occ: Ex. Employee of S.C. Co. Ltd., 

R/o. presently residing in Qr. No. SRP.-18 
Subhasnagar, Bellampally of Adilabad Dist 

...Petitioner. 

AND 

The General Manager, 

Singareni Collieries Co. Ltd., .. 

Srirampur Project, 

Srirampur Division, Adilabad Dist. 

...Respondent. 

This petition coming before me for final hearing in 


die presence of Sri P. Vishweswar Rao, Advocate for the 
petitioner and of Sri D. Krishna Murthy, Advocate for die 
respondent mid having stood over for consideration till 
this date, the court passed die following:— 

AWARD 

1. The petitioner filed the petition U/sec. 2-A(2) of 
I.D. Act, 1947 to set aside the dismissal order dt. 22-8-2003 
passed against the petitioner and direct the respondent to 
reinstate the petitioner into service with continuity of 
service, with all attendant benefits and with full back-wages. 

2. The averments of the petition are as follows:— 

The petitioner was appointed on 13-3-2000 as Badli 
Filler in the respondent company. On 25-3-2003, a charge 
sheet was issued to die petitioner that he was absented for 
his duties habitually without sanctioned leave in the year, 
2002. Without considering the reply of the petitioner, the 
respondent conducted domestic enquiry issued show 
cause notice and dismissed the petitioner from service on 
22-8-2003. 


In January, 2002, the petitioner suffered from severe 
chest pain. He immediately approached the compainy 
hospital, Bellampalli. He was informed that his problem 
was very serious. In case if he undergoes treatment in the 
company hospital, there is a possibility of declaring the 
petitioner as unfit to the job and consequently he may be 
removed from service. Therefore. the petitioner went to the 
Care Hospital, Hyderabad and took treatment. He informed 
to the superiors about his.ill-health and went on leave on 
several occasions. Therefore, the charge is unsustainable 
and devoid of truth. The officers advised him not to disclose 
his heart problem, for the sake of his job. He used to 
mention it as only an ill-health. The respondent did not 
consider his explanation and it was recorded that no 
explanation was filed by the petitioner. The minimum 
working days are 100 musters in a year. The petitioner 
worked 138 days in the year2000.125 days in the year, 2001 
and 85 days in the year 2002. Because of ill-health. 15 
musters were fallen short to the required 100 musters. The 
action taken by the respondent is not unjustified and it 
amount to his economic death. Therefore, he filed the 
petition for the above said relief. 


3. To this, the respondent filed counter denying the 
averments of the petition. It is further stated that the 
respondent company deals with Coal Mining. The 
appropriate Governments is Central Government and not 
the State Government. This court is not competent to 
entertain the petition U/Sec. 2-A (2^o,f I.D., Act, unless it is 
referred by the Government of India. 


The petitioner is a habitual absentee he was appointed 
as badli filler on 14-3-2000. He was issued charge sheet on 
27-3-2003 for mis-conduct under company’s Standing Order 
No. 25(25), for his un-authorised absenteeism during the 
year, 2002. He submitted explanation to the charge sheet 
on 22-4-2003 stating that due to ill-health, he absented 
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from his duties during the year, 2002 and assured that he 
would work regularly in future. Domestic enquiry was 
conducted, following the principles of natural justice. The 
petitioner was given fair opportunity to produce his 
evidence, documents and to cross examine the management 
witnesses. He did not cross examine the management 
witnesses. He participated in the enquiry. The enquiry 
officer gave a finding stating that the charge levellecf against 
the petitioner under company’s Standing Orders 25(25) for 
remaining unauthorisedly absent without sanctioned leave 
in the year, 2002 is proved. He was issued show cause 
notice, but did not submit any representation. The 
respondent dismissed the petitioner from service on 
22-8-2003. The petitioner did not improve his attendance, 
after counselling also. He worked 8 days in May, 2003. The 
charge levelled against the petitioner was proved in 
domestic enquiry. The respondent had taken the action as 
per the rules. Hence, the petition may be dismissed. 

4. On behalf of the petitioner, Ex. W-1 to Ex. W-7 are 
marked. 

On behalf ofthe respondents, Ex. M-1 to Ex. M-7 are 
marked. 

5. Heard both sides. 

6 . The petitioner worked as badli filler in the 
respondent company. He was dismissed from service. 

The I st and foremost point raised by the respondent 
company is that this Tribunal is having no jurisdiction to 
entertain the I.D., stating that the respondent company, is 
a Central Government organfsation. 

The point for consideration is whether this court is 
having jurisdiction over the dispute or not ? 

7. The Advocate for the petitioner argued that Sec. 
2-A(2) is applicable to the workman working in Coal 
Industry also and this petitioner is maintainable before 
this court. While arguing so, he cited I.L. Naidu and others 
Vs. Union of India and others reported in 2003 (2)ALT-470. 
Their Lordships held :— 

The contention that Sec. 2-A(2) of l.D. Act, is not 
applicable to a Government of India undertaking is 
wholly mis-conceived. In view of the provisions of 
Art. 254(2) ofthe Constitution, the provisions of Sec. 
2-A(2) incorporated by A.P., Amendment Act, 32/87 
are valid and operative. It is not limited to the “State 
Industries’’ as contended by the petitioner. The State 
Legislature was competent to enact the entirety of 
the Industrial Disputes Act, for its operation within 
the territory of A.P. The provisions of Sec. 2-A(2) 
having received the assent of the President, the 
workman of Central Government Industry also can 
raise the dispute under Sec. 2-A(2) ofthe l.D. Act. 
Therefore, the contention of the respondent’s 
company that Sec. 2-A(2) is not applicable to the 


petitioner, is without merit or force.” 

In the light of the above decision, it is quite clear that 
the petitioner can raise the dispute under Sec. 2-A(2) of 
l.D. Act, though he worked in the Coal Mine. Hence, the 
point is answered in favour of the petitioner. 

8 . The version of the respondent is that the petitioner 
never discharged his duties fully for the years, 2001,2002 
and 2003. The allegation against the petitioner is that he 
was unauthorisedly absented for his duties during the year, 

2002. The petitioner submitted a letter dt. 22-4-2003 stating 
that his health was improved. On that counselling was 
given to the petitioner and he was explained about the 
attendance performance. But the petitioner worked for only 
8 days in May, 8 days in June, and 17 days in July, 2003. 
Thus, he worked only for 63 days upto July, 2003, in all. 
Therefore, domestic enquiry was conducted and on proof 
of the charges, he was dismissed from service. 

9. To this, the petitioner stated that he suffered from 
heart pain. To prove the facts, he filed before the court the 
O.P. card and receipt of the Care Hospital, dt. 3-6-2002 
marked as Ex. W-l. The out-patient bill-cum-receipt 
dt. 3-6-2002 is marked as Ex. W-2. Another receipt for Rs. 
1,000/- is marked as Ex. W-3. The Eecho-Cardiogram report 
is marked as Ex. W-4- The Echo Cardiographic report is 
marked as Ex. W-5. 

The petitioner himself admitted that he was absent 
to his duties. But the reason stated by the petitioner is that 
he has suffered with chest pain and undergone treatment 
in the Care Hospital. He has also filed Ex. W-1 to Ex. W-5, in 
support of his version. 

10. The Advocate for the petitioner cited Richardson 
& Cruddas(1972) Ltd., Vs. The Association of Engineering 
Workers and others reported in 1996 FLR-1582. In that 
their Lordships held that the punishment of dismissal from 
service for habitually remaining absence is harsh. The 
Labour Court can review the punishment, if found 
disproportionate to the attributed misconduct and order 
for reinstatement of the workman. The Labour Court shall 
be judicious in its approach in the matter of quantum of 
punishment to be imposed on the workman. 

11. This court is having power to adjudicate the 
genuineness of the punishment, under Sec. 11-A of l.D. 
Act. Though it is quite clear that the petitioner was not 
able to complete his quantum of working days in the year 

2003, he stated that he suffered from il l-health and filed the 
supporting documents. Therefore, I feel that the order of 
dismissal is the. harshest punishment imposed on the 
petitioner by the respondent company and a lesser 
punishment will meet the ends of justice. 

In the result, the petitioner is partly allowed, setting- 
aside the dismissal order. The respondent’s company is 
directed to reinstate the petitioner into service as Badli 
Filler, as a Fresh Candidate. He shall be put under observation 
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for one years. There shall be no order as to costs. 

Typed to my dictation, corrected and pronounced 
by me in the open court on this, the 31st day of January, 
2005. 

Smt. K. SUVARCHALA, 
Chmrmm-cum-Presiding Officer 
Appendex of Evidence Witnesses Examined 


For workman 

Nil. 

For Management 

Nil 


Exhibits 

For Workman:— 


Ex. W-l Dt 3-6-2002 

Care Hospital O.P. Card and 
receipt of petitioner. 

Ex. W-2 Dt.-do- 

Out-Patient Bill-cum-Receipt for 
Rs. 821 

Ex.W-3 Dt 3-6-2002 

Out-Patient Bill-cum-Receiptfor 
Es. 1,000. 

Ex. W-4 Dt. -do- 

Trans Esophageal Echo 
Chardiogram report 

Ex. W-5 Dt. -do 

Echo Chardiographic report. 

Ex. W-6Dt 13-3-2000 

Office Order, X-copy. 

Ex. W-7 Dt 22-8-2003 

Dismissal Order. 

For Management :— 


Ex. M-l Dt. 27-3-2003 

Charge Sheet 

Ex.M-2 Dt — 

Representation of petitioner 

Ex.M-3 Dt 6-5-2003 

Enquiry notice 

Ex. M-4 Dt 27-6-2003 

Enquiry proceedings. 

Ex.M-5 Dt. 4-7-2003 

Enquiry report 

Ex.M-6 Dt 5-7-2003 

Show cause notice 

Ex.M-7 Dt 22-8-2003 

Dismissal order. f 


187Trd, 2005 

cFT.atT. 1421.—aftsitfiiqr fans arfqfaw, 1947 (1947 
14) *TTCT 17 % TJcT. H«i*Kr5i% 

tHd'I^Y art? ■4nfarrc¥ % *rfa, 

PiR'xi ailsilPi'n [qcuq Yjf 3fttilPi4> 3lfa*K u i 

(Tfaf *i<aHi 15/1995) q^si'niRaci q>«il %, 4) 
18-03-2005 3it UP<r fan SIT I 

[tf. ^-22012/408/94-31^ 3TR (4-11)] 

Wft. %wr, i*q> arfu^rit 

New Delhi, the 18th March, 2005 

S.O. 1421.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishesthe award (Ref No. 15/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Assmsol as shown in the Annexure 
in: thtt Industrial Dispute between the employers in 
relation to the Management of ECL and their workman, 
which was received by the Central Government on 
18-03-2005. 

[No. L-22012/408/94-IR(C-Il)] 
N. R KESAVAN, Desk Officer 

ANNEXURE 


PRESENT: 

SHRMD. SARFARAZ KHAN, Presiding Officer. 
REFERENCE No. 15 OF 1995 

PARTIES: 

Agent, Belbaid Colliery, 

Kunustoria Area of E.C.L., 

Topsi, Burdwan. ...Management 


Vrs. 

Sh. Kaleshwar Prasad Singh, UG Trammer, 
represented by Khan Sharmik Congress, 

Ukhra, Bundwan. ...Workman. 


Representatives: 

For the Workman (Union): None 

For the Management: Shri P.K. Das, Advocate 

Industry : Coal; State : West Bengal. 

Date 18-02-2005. 

AWARD. 

In exercise of powers conferred by clause (d) of 
sub-section (1) and Sub-section 2(A) of Section 10 of 
. the Industrial Disputes Act, 1947 (14 of 1947), Government 
of India through the. Ministry of Labour vide its 
Order No. L-22012/406/94-IR (C. II) dated 2-0-95 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE , 

“Whether the action of the management of 


BEFORE THE CENTRAL, GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 
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Belbaid Colliery under Kunustoria Area of ECL in 
dismissing Shri Kaleshwar Prasad Singh, UG Trammer 
acting as Coal Transport Munshi from the services of 
colliery vide dismissal Order No. A/KNT/P&IR26-B/12898 
dated 12-3-92 is legal and justified? If not, to what relief the 
workman concerned is entitled to?” 

2. On receipt of the the aforesaid reference from the 
Ministry of Labour, summons were isued by the registered 
post with A/D to the respective parties and in pursuance 
to the summons both the parties appeared through their 
representatives and filed their written statement in support 
of their respective claims. 

3. From persual of the record it transpires that on 
25-8-98 the date was fixed for hearing on preliminary point 
but due to regular absence of the Union the then Presiding 
Officer was pleased to pass on order ex-parte holding the 
enquiry proceeding to be fair and valid and the case was 
fixed for final hearing on merit. The record further reflects 
that no step is being taken by the union since 22-9-98 and 
in spite of repeated issuance of the summons and service 
of the same he did not appear and take any steps. It appears 
that the union has got no interest to proceed with the case. 
No purpose is to be solved in keeping this reference 
pending in future. As such in the facts and circumstances 
of the case ‘NO DISPUTE AWARD’ is passed. Let the 
copy of the award be sent to the Ministry of Labour for 
information and needful. 

Md. SARFARAZ KHAN, Presiding Officer. 

18-rH 2005 

^T,3R. 1422.—1947 (1947 
oRT 14) *4TTT 17 

■Hq* PmW sift if 

TT. 2, 36/2000) TT T+.lf?Tfl Wft, 

^ 18-03-2005 qFt TRT f 3TT *H I 

[ri. Rvt-22012/333/99-3TT^3m (#T?T-I1)] 

't2yr. x ff. srfiraRt 

New Delhi, the 18th March, 2005 

S.O. 1422.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), .the 
Central Government hereby publishes the award 
(Ref. No. 36/2000) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, New Delhi as 
shown in the Annexurein the Industrial Dispute between 
the Management of Food Corporation of India and their 
workman, which was received by the Central Government 
on 18-03-2005. 

[No. L-22012/333/99-IR(CM-lI)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBLNAL-CUM- 
LABOURCOU RT-Il, NEW DELHI 

PRESIDING OFFICER R. N. Rai 

I.D. No. 36/2000 

IN THE MATTER OF:— 

Sh. V.S. Rana, 

C/o The District Secretary. 

Bhartiya Khadya Nigam Karamchari Sangh (Regd), 
District Committee, 8, Astley Hall, Rajpur Road. 

Dehradun. 

Versus 

The Senior Regional Manager, 

Food Corporation of India, 

5-6, Habibullah Estate, 

Hazrat Ganj, Lucknow. 

AWARD 

The Ministry of Labour by its letter No. L-22012/33 3/ 
99/IR (CM-II) Central Government dt. 29-02-2000 has 
referred the following point for adjudication. 

The Point runs as hereunder :— 

“Whether the action of the management of Food 
Corporation of India. Dehradun in relation to alleged 
mala fide transfer of Sh. V.S. Rana, State Secretary' of 
the Union is just, fair and legal? If not, what relief he 
is entitled to and from what date.” 

The Karamchari Sangh has filed statement of claim 
on behalf of the workman. In the statement of claim, it has 
been stated that the Union is a registered trade union and 
has been recognised by the management in Zonal, Regional 
including district level in the Northern Zone of Food 
Corporation of India and has been accepted as the 
bargaining agent for and on behalf of the workman. That 
Shri V.S. Rana has been holding the post of District 
Secretary, Bhartiya Khadya Nigam Karamchari Sangh. 
District Dehradun and is also Regional Vice-President, State 
Committee, UP. 

That Slui V.S. Rana has been actively participating in 
the trade union activities and raising various demands to 
the management pertaining to the workmen. That the union 
from time to time has been challenging the activities of few 
persons who have been working against the interest of the 
workers and employees of Bhartiya Khadya Nigam 
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Karamchari Sangh including Mr. Dinesh Jugran and Mr. 
G.K. Mandola who have been getting a protection fronrthe 
senior management officers of Food Corporation of India 
in this regard particularly at Zonal and Head Quarters 
level. That Shri Dinesh Jugran has also been involved in 
various criminal activities for which he was kept injudicial 
custody and a criminal case was also registered against 
him. He has also been found indulging in various activities 
against the interest of the corporation. The union has been 
raising demands from taking stern action against such 
people but the management remained silent. 

That the union has raised a demand letter dt. 
27-07-1998 wherein it has alleged various activities of the 
management causing harassment to its office bearers and 
victimization in the hands of the management with a simple 
view to obstruct and discourage its office bearers including 
Mr. V.S. Rana in particular. Various false complaints were 
made against Mr. V.S. Rana and several enquiries were 
conducted one after another but nothing came out against 
Sh. V.S. Rana. The enquiry squad even came from the office 
of the E.D. Vigilance Head Quarters of F.C.I. on 29-06-1998 
who demanded bribe from Shri V.S. Rana and other 
employees of the F.C.I. A complaint to that effect was 
lodged on 30-06-1998 with the management. Thereafter the 
management became prejudiced against Shri V.S. Rana and 
had made all efforts either to victimize him and terminate 
his services but when they found no grounds of 
termination they all of sudden without any time and reasons 
and without there being any exigency started hatching a 
conspiracy against him as well as other active members of 
the union. 

That the union gave a demand notice through which 
it was clearly mentioned that unless their demands are met 
they would adopt the method of peaceful demonstration 
and striking the work. The notice was dt. 27-07-1998. The 
meeting with the management was held on 12-08-1998 in 
that regard at Regional Office, Lucknow and the period of 
the notice was extended as the management wanted some 
more time to consider the demands. Meanwhile, with 
mala fide intentions the management all of sudden issued 
transfer order of Shri V.S. Rana to Rajasthan Region on 
18-08-1998. That the matter was taken up with the Assistant 
Labour Commissioner who conducted conciliation 
proceedings and during the conciliation proceedings the 
union did not proceed further with its strike and as we|l on 
humanitarian grounds due to land slides and earthquake 
within the district range of the F.C.I. so that the supply of 
the foodgrains to such areas are not affected. 

That the management thereafter on its own changed 
the transfer order vide its letter dt. 06-11-1998 and posted 
Sh. V.S. Rana to Delhi w.e.f. 14-09-1998 giving a 
retrospective effect which is a clearly mala fide biased 
attitude and amounts to victimization and is an unfair labour 
practice on the part of the management. The management 


has also withheld the earned wages as well as other dues 
ofShri V.S. Ranasince 14-09-1998 til I date. The Conciliation 
Officer made all efforts to persuade the management but it 
appears that the management was adamant to victim ization 
of Shri V.S. Rana and did pot furnish any justified or 
reasonable reasons for such anti-labour and il legal actions 
of his transfer. 

That the union hereby strongly objects to the actions 
of transfer of Shri V.S. Rana from Dehradun Office to Delhi 
Office which is on account of his trade union activities and 
to weaken the strength of the union in district and regional 
level where he is holding key post and is presently the 
office bearer, i.e., District Secretary, Dehradun and Regional 
Vice-President, Lucknow Region. The Senior Officers of 
the management including E.D. Vigilance, Zonal Manager 
and other officers have deliberately taken this action by 
getting annoyed on account of his complaining the corrupt 
practices being adopted by the management and the sen ior 
officers. That the transfer of Shri V.S. Rana from Dehradun 
office first to Rajasthan and subsequently to Delhi is illegal, 
arbitrary, biased, unfair, contrary to principles of natural 
justice and is by way of victimization and amounts to unfair 
labour practice. The management even had never issued 
anycharge sheet or initiated any disciplinary action ag§inst 
Mr. V.S. Rana for any act or omission so far. The stoppage 
of his salary and wages is also another example of 
mala fide action of the management which is liable to be 

struck down. 

\ 

It is, therefore, most respectfully prayed that this 
Hon’ble Tribunal may be pleased to pass an award in favour 
of the union/the workman holding that the transfer of Shri 
V.S. Rana is illegal, unjustified, mala fide, arbitrary and 
amounts to unfair labour practice and is victimization. He 
may be awarded reinstatement in his Dehradun Office 
alongwith all the back wages and other benefits to which 
he is otherwise entitled to as working at Dehradun Office 
^ continuously. The cost of the proceedings may also be 
awarded in favour of Sh. V.S. Rana and against the 
management. The union further prays that the reference be 
answered in favour of the union/Sh. V.S. Rana and against 
the management. 

The management has filed written statement. In the 
written statement, it has been stated that at the outset it is 
submitted that under Regulation 17 of the Food Corporation 
of India (Staff Regulations) 1971 which have been framed 
under Section 45 of the Food Corporations Act, 1964 and 
are consequently Statutory Regulations the workman is 
liable to be “..... serve anywhere in India in the service of 
the Corporation....” In the circumstances it is submitted 
that the transfer in the instant case is legal and valid. 

It is Submitted that it is settled law by various 
judgments of the Supreme Court that transfer is an incident 
of service and cannot be quashed by Courts except on 
specific grounds ofmalafide or violation of some statutory 
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provision. In the instant case there is no allegation of 
violation of any statutory provision and also specific 
allegations of malafide intention. The transfer in the instant 
case has been done for administrative reasons and in file 
circumstances the same is hot liable to be set aside. The 
main reason for the transfer of the workman was that the 
workman had misbehaved with and prevented a Head 
Quarters V igilance Squad sent by the FCI from investigating 
certain allegations pertaining to the District Office where 
the workman was posted. In the circumstances, it became 
imperative to move the workman from the place so that the 
investigation could be done properly. This was not possible 
while the workman continued in that place and therefore it 
became necessary to transfer him immediately out of the 
concerned office. In the circumstances, it is denied that the 
transfer was due to malafide intention or the said transfer 
was unjust, unfair and.illegal. 

Thirdly, the present petition is also liable to be 
dismissed on the ground of non-joinder or proper parties 
as provided in the Food Corporation Act. That the 
statement of claim has not been signed by the workman or 
any office bearer of the union. Moreover, the same does 
not indicate the name of the person or office held by him 
and the authority by which he has signed the same. 

It is denied that the two employees were given 
protection by the senior management as alleged in the 
petition. The allegation made in the Petition regarding the 
Zonal and Head Quarters level is totally false and motivated. 
The petitioner is put to strict proof of the allegations made 
in the corresponding para. In fact the CBI had dropped the 
case against the said Shri Jugran as a consequence of 
which the disciplinary case on the same issue had also to 
be dropped. In fact the entire case against the said employee 
was initiated on the basis of the false complaints made by 
the union and after investigation the charges have been 
found to be false. 

It is not denied that the petitioner union has written 
such a letter as alleged in the Petition. It is denied that any 
false complaints were made against the workman. In fact 
due to the persistent misconduct committed by the 
workman number of charge sheets have' been issued to 
him and in some cases he has been punished also. The 
proved misconducts committed by the workman included 
falsification of TA Bills, violation of HBA Rules in that 
after obtaining House Building Advance from FCI instead 
of mortgaging the property with FCI. He also obtained a 
Loan on the same property from SB I. Manhandling of the 
District Manager in his office at Dehradun. There are 
proceedings pending against him for manhandling of 
various officials including misbehaviour with Mr. K.S. 
Rawat, Assistant Manager (QC) and Shri S.D. Bahuguna 
of Accounts Branch. It is denied that the squad demanded 
bribe from the workman. The lodging of the complaints is 
not denied. But the complaint lodged was found to be 


false. In fact the workman had tried to prevent the squad 
from conducting investigations and to prevent any action 
against him for this he has made the false complaint against 
the squad. It is denied that the management is prejudiced 
against the workman. It is denied that a conspiracy has 
been hatched against the workman and other members of 
the union. 

It is denied that the union gave a demand notice dt. 
27-07-1998. It is denied that the transfer of the workman 
was actuated by malafide motives as alleged in the Petition, 
As submitted above the transfer was done only on 
administrative grounds as set out hereinabove. The main 
purpose of the transfer was to complete the investigations 
without interference by the workman who has been in the 
habit of physically threatening and beating up officers as 
is evident from the various complaints against him, some 
of which have been proved in departmental enquiries. 

In fact the place of posting of the workman concerned 
was changed to Delhi at his own request made during 
conciliation proceedigns. He had requested before the 
Assistant Labour Commissioner (C) during conciliation 
proceedings that he may be considered for posting to 
some nearby station instead of Jaipur. The management 
considered this request sympathetically and modified the 
transfer order and the workman was transferred to Delhi 
vide order dt. 05-1 1-1998. This fact has been recorded by 
the ALC(C) in the copy of the proceedings. It is denied 
that the change of posting is malafide and shows the biased 
attitude of the management as alleged in the petition. In 
fact it shows that the management is not against the 
workman in any way as is falsely alleged in the Petition.- It 
is denied that the wages of the workman has been withheld 
since 14-09-1998. It is denied that the conciliation officer 
had made all efforts to persuade the management as alleged 
in the Petition. These allegations are false to the knowledge 
of the petitioner. It is denied that the transfer of the workman 
was anti-labour or illegal. In fact the transfer is in accordance 
with law and on administrative grounds. In fact the workman 
willingly accepted the transfer and also drew transfer TA 
on 11-1 1-1998. The present proceeding is only an 
afterthought. 

It is denied that the workman is being transferred 
due to his trade union activities and that it is being done to 
weaken the union. It is denied that the workman is the 
Regional Vice President of the Union. It is denied that the 
senior officers have taken the action of transferring the 
workman due to annoyance about the complaints by the 
workman. It is denied that funds were being mis-utilized as 
falsely alleged by the Petitioner. As subm itted hereinabove 
the workman has been transferred on administrative 
grounds so that a proper enquiry could be held by the 
management into the complaints and counter-complaints 
received by it. This enquiry was being unlawfully 
obstructed by the workman. It is not party of trade union 




[RPTIl-1S»n? 3(H)] 


3969 


■m'lWlf: arftww, 2005/^126,1927 

' j 1 is l u. PB. 1 1 LLllI lVn'1. , .1 •- 


activities to indulge in such unlawful actions. What manner 
the complaints are to be investigated and how funds are to 
be utilized is purely a prerogative of the management 
and the union or the workman cannot interfere in these 
matters. 

It jr denied that the transfer ofthe workman is illegal, 
arbitrary, biased, unfair and contrary to fee principles of 
natural justice. It is settled law that transfer orders need 
not satisfy the requirements of natural justice. It is also 
settled law that transfers made on administrative grounds 
cannot be assailed on the ground of it being done due to 
trade union activities. It is denied that fee action taken is 
a colourable exercise of power. The power of transfer is 
vested in the management under the statutory regulations 
governing the employment of the petitioner. It is denied 
that the transfer order is malafide. It is denied that the 
workman concerned had not been charge-sheeted or that 
no disciplinary proceedings were initiated against him. It is 
denied that the salary and wages of fee workman had been 
stopped. Salary of fee workman is released at his new place 
of posting. 

The applicant has filed rejoinder. In his rejoinder he 
has reiterated the averments of his claim statement and has 
denied most of the paras of the written statement. The 
management has also denied most of the paras of the claim 
statement. 

Evidence of both the parties has been taken. 

Heard arguments from both sides and perused the 
papers on the record. 

It was submitted from the side of the workman 
applicant that he was an active Union leader and District 
Sw rotary so with malafide intention he was transferred to 
Rajasthan. This amounts to unfair labour practice. 
Thereafter he was again transferred to Delhi Office on 
account of his Trade Union activities and to weaken the 
strength ofthe Union in district, regional level where he is 
holding the key post presently the Office Bearer. He is 
Re . mat Vice President, Lucknow Region so he was 
transferred to Rajasthan with vindictive attitude and certain 
unqualified allegations were made against him. 

It was submitted from the side of the management 
that according to Section 35 of the Food Corporation of 
India Act, 1964 and consequently the statutory regulations, 
the workman is liable to serve anywhere in India in the 
service of the Corporation as such his teenager is neither 
malafide nor in violation of any statutory provisions. The 
transfer has been made on account of administrative 
reasons and in the circumstances the same is not liable 
to be set aside. The workman has mis-behaved with 
the Vigilance Squad of HQ so he was transferred to 
Rajasthan. He was not transferred with any malafide 
intention and such transfer was neither unjust nor unfair 
and nor illegal. 


It has been further argued by the management feat 
according to fee regulations fee management has got 
power to transfer an employee anywhere in India as per fee 
Rules cited above. The management has certainly right to 
transfer an employee anywhere in India but that should 
not be wife vindictive attitude and malafide intention. 
However, in this case fee workman applicant has again 
been transferred to Dehraduu so did not attend the 
Court but fee management regularly ^tended the Court as 
such this reference has become infrueluous and the 
management has not acted in any malafide manner. The 
management has transferred him to Dchradun again. The 
workman applicant does not deserve to get any relief as 
prayed for. 

The reference is replied feus 

The action of the management of Food Corporation 
of India, Dehradun in relation to alleged malafide transfer 
of Shri V.S. Rana, State Secretary of the Union is, st >ir 
and legal. The workman applicant is not entitled to get y 
relief as prayed for. 

The Award is given accordingly. 

Dated: 15-03-2005 R. N. RAI, Presiding Officer 


fcrfi, 18 rH, 2005 

^JT.3TT. 1423.—3MPl<*> fan? JTMwt, 1947 (1947 
^FT 14) *TRT 17 % RmTCRnR TSHcl 

% TWlfa % PinWl 3fa =nM4)i<l % Rf?, 
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75/96) Tit MTlfvid Tldl t; T$ 18-03-2005 

nt inn f an rt i 

[R. 1^-12012/113/95-3^ 3m (Rt-ll)] 

%wr, ttn stfarnrt 

New Delhi, thej 8th March, 2005 

S.O. 1423.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 Of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 18-03-2005. 

[No. L-12012/1 l3/95-lR(B-ll)] 
N. P. KESAVAN, Desk Officer 


i 106 GI/05—13 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II 
NEW DELHI 

PRESIDING OFFICER: R.N. RAI. I.D. NO. 75/96 

IN THE MATTEROF 

The General Secy, 

P. N. B Employees Congress, 

C/o. P.N.B, Katra Mohan, Chandni Chowk, 

New Delhi-6 

VERSUS 

The Regional Manager, 

PNB, Regional Officer, 

Antriksh Bhawan, Cannaught Place, 

New Delhi 

AWARD 

The Ministry of Labour by its letter No. L-12012/113/ 
95-lR(B-I I) CENTRAL GOVERNMENT Dated. 26-7-1996 has 
referred the fol lowing point for adjudication. 

The point runs as hereunder:— 

' ‘ Whether the demand of the PNB Bank Employees 
Congress, Delhi on the management of PNB, New 
Delhi for grant of special allowance to Smt. Anjali 
Jain, Clerk for performing the duties of Head Cashier, 
Group ' A’ at Extension Counter at Red Fort, Delhi 
during the periods from 7-2-89 to 12-2-89 and from 
20-2-89 to 17-6-89 is legal and justified: If so, to what 
relief the said workman is entitled”. 

The General Secretary has filed statement of claim. 

I n the statement of claim, it has been stated that Smt. Anjali 
Jain appointed as a clerk in Punjab National Bank was 
working at Chandni Chowk, Delhi Branch of the bank in 
the years 1988 and 1989. That tfie service conditions of 
Smt. Anjali Jain for all time relevant to this dispute are 
governed by the provisions of the Sastry Award as 
modified by the Desai Award and as further modified in the 
subsequent Bipartite Settlements entered into between the 
managements of the Bank including the Punjab National 
Bank and their workmen from time to time. 

That the first Bipartite Settlement dated 19-10-66 
provided for payment of special allowances to the workmen 
in banks at the rates prescribed the^- - Dayable for 
performance of certain prescribed sp dal duties/functions 
over and above the routine duties ar vis of workmen 

in the same cadre. 


An extract of chapitV of above Bipartite Settlements 
prescribing the quantum of special allowances for various 
categories of workmen eligible for the prescribed special 
allowances and containing the general rules governing the 
payment of'such special allowances is enclosed as 
Annexure W/l hereto. An extract of appendix ‘B’ to the 
said settlement in which the special allowance duties for 
various categories in Non-subordinate staff cadre were 
enumerated is also enclosed as Annexure W/2 hereto. 

The the bank had opened an extension counter in 
Red Fort, Delhi attached to Chandni Chowk, Delhi Branch 
and at this extension counter the cash counter was being 
looked after by a single cashier who was required to take a 
certain amount of cash from Chandni Chowk Delhi Branch 
in a container provided by the bank in the morning every 
day. This cash container had to be in the custody of the 
concerned cashier through out the working hours at the 
extension counter concerned and after the day’s cash 
payments/ receipts at his cash counter he had to deposit 
the container with the cash balance therein with Chandni 
Chowk Branch in the evening. The keys of this cash 
container remains with and under the custody of the 
concerned cashier during the working hours at the 
extension counter and he was responsible/ accountable 
for the safe custody of the cash in his custody so long as 
he worked at the extension counter. In a way the cashier 
working at the extension counter was also responsible 
for the running of the cash department of the extension 
counter. 

That Smt. Anjali Jain was deputed to work in the 
cash Department at the Red Fort extension counter of the 
bank from October 1988 to November 1988 and for the 
period she worked at the said extension counter she was 
paid a special allowance at the rate of Rs. 164/- per 
month, which was payable to cashier in charge and or head 
cashier category ‘A’ in terms of the Fourth Settlement 
dated 17-9-84. 

That Smt. Anjali Jain was again deputed to work in 
the cash department at the Red Fort extension counter 
from 7-2-89 to 12-2-89 but for this period she was not paid 
the special allowance of Rs. 164/- per month. 

That for the third time, Smt. Anjali Jain was deputed 
to work in the cash department at the Red Fort extension 
counter from 20-2-89 to 17-6-89 but the bank did not pay to 
her the aforesaid special allowance though during this 
period she performed/discharged the same functions and 
responsibilities as during the period Oct. toNov. 1988. 

That the quantum of special allowance for cashier in 
charge and Head Cashier category ‘A’ was enhanced to 
As. 189/- per month under the Fifth Bipartite Settlement 
dated 10-4-89 with effect from 1-11-87 therefore Smt. An jali 
Jain would be entitled to get the difference of special 
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allowance at the rate of Rs. 25/- per month for the period 
from October, 1988 to November, 1988 and at the rate of 
Rs 189/- p.m. for period 7-2-89 to 12-2-89-and for the neriod 
from 20-2-89 to 17-6-89 for which period no special 
allowance was paid to her. 

Smt. Anjali Jain was entrusted with and had 
performed duties and discharged responsibilities which 
have been prescribed as the duties/responsibilities of a 
cashier in charge head Cashier category ‘A’ in Appendix 
‘B’ to the Bipartite Settlement dated 19-10-66 and which' 
had not been mddified in any subsequent settlement upto 
1988-89. 

The main duties and responsibilities of Smt. Anjali 
Jain while working at the Red Fort Extension counter of the 
bank during the periods mentioned above were to hold the 
cash in her custody together with its key at the extension 
counter and to be accountable for the same and being 
responsible for the running of the cash department counter 
at the said extension counter over and above her routine 
duties as a cashier. 

The management had itself recognised the right of 
the workman to get the special allowance at the given rate 
of Rs. 164/- per month for performance of the aforesaid 
duties responsibilities by paying the said special allowance 
for the first stint of her posting at the Red Fort Extension 
counter from October 1988 to November 1988 and so there 
was no valid ground for withholding the payment of the 
said special allowance for the same duties performed/ 
discharged by her during the subsequent of working at the 
said extension counter from 7-2-89 to 12-2-89 and from 
20-2-89 to 17-6-89. 

The action of the management in withholding the 
payment of the said special allowance to Smt. Anjali Jain 
for the periods from 7-2-89 to 12-2-89,and from 20-2-89 to 
17-6-89 was arbitrary and wholly unfair and an act of unfair 
labour practice. 

The management has filed written statement. In the 
written statement, it has been stated that the claim of the 
workman relates to the period February 1989 to June 1989 
and as such is much belated and stale and.on this ground 
itself the same should be dismissed in favour of the 
management. The service conditions of the workman staff 
are laid down vide Sastry Award and the Bipartite 
Settlements as amended upto date from time to time as also 
various bank rules framed from time to time. 

Chapter V of the Bipartite Settlement dated 19-10-66 
deals with special allowances. As per clause 5.6 die special 
allowances prescribed therein are intended to compensate 
a workman for performance or discharge of certain 
additional duties and functions requiring greater skin or 
responsibility over and above the routine duties and 
functions,of the workman in the same cadre. In order to be 


entitled to special allowance such additional duties and 
functions of the workman in the same cadre. Such as 
additional duties and functions should constitute the 
normal part of the duties and functions performed or 
discharged by a workman. Special allowances are not 
intended to be paid for casual or occasional performance 
or discharge of such duties/functions. 

Clause 5.9 of the Bipartite Settlement dated 19-10-66 
states that a workman will be entitled to a special al lowance 
only so long as he is lncharge of such work or the 
performance of such duties which attract such an allowance. 
The post of Head Cashier is a special allowance carrying 
post and the workman who is posted as Head Cashier is 
supposed to hold the bank’s Cash, keys etc. and as such 
paid the Head Cashier’s allowance for the duties over and 
gbove the normal duties. 

Smt. Anjali Jain was posted at BO Fountain. Delhi 
and was asked to work at Red Fort Extension Counter She 
was supposed to carry out the duties of receipt and 
payment of cash, posting of ledgers, cash, book, long book, 
transfer journals, preparation of pass books, reconciliation, 
TPO/Draft Issue, compliance of standing instructions, 
levying of interest on overdraft a/cs and other misc. work. 
She was never to hold the cash overnight at the Red Fort 
Extension Counter nor was she required to hold the keys 
as stated in appendix 4 B’ to chapter V of the Bipartite 
Settlement dated 19-10-66. She was under the wrong 
impression. The Special allowance @ 164/- p.m. for the 
months and October and November, 1988 was paid 
erroneously. Thereafter, she had proceeded on maternity 
leave and after she resumed her duty, though she was not 
allowed the special allowance of Rs. 164/- applicable to 
Head Cashier category ‘A’. Though the bank had all the 
rights to recover the amounts of Head Cashier ‘ A ’ allowance 
paid to her erroneously yet instead of doing so the 
management merely discontinued the payment of special 
allowance as she was not entitled to the same. 

It is stated that Smt. Anjali Jain was appointed in the 
bank’s service on 30-11-81 and was working at BO Fountain 
from 28-8-87 till 3-11-90 and not at BO Chandni Chowk, 
Delhi as stated in the claim. It is stated that it is true that the 
bank has an extension counter at Red Foil, Delhi attached 
to BO Fountain, Delhi. The rest of the facts have been 
distorted by the workman to suit herself. In fact she was 
required to take a certain amount of cash from BO Fountain 
in the morning every day and was required to make receipts 
and payments pf cash at the counter besides attending to 
any of the duties stated above. After the day’swork was 
over at the extension counter she was required to redeposit 
the cash in hand, if any at BO Fountain i.e. the parent 
branch. She was not required to hold the bank’s cash 
overnight at extension counter Red Fort nor was she 
.required to hold the bank’s cash keys to the safe vaults 
etc. It is reiterated that was wrongly paid special allowance 
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@ 164/- p.m. which was payable to Head Cashier category 
‘A’ in terms of Bipartite Settlement dated 31-10-66 as 
amended upto date. Even otherwise payment of Head 
Cashier Category ‘A’ allowance wrongly made does not 
create a right in favour of the employee. 

It is stated that since Smt. Anjali Jain was not entitled 
to payment of special allowance for Head Cashier category 
‘A’ she was not paid special allowance from 7-2-89 to 
12-2-89 i.e. the period for which she was deputed to work at 
Red Fort counter of BO Fountain. She was not entitled to 
payment of special allowance for having worked at Red 
Fort Extension Counter at BO Fountain from 20-2-89 to 
17-6-89. It would however not be out of place to mention 
here that the workman Smt. Anjali Jain has not come with 
clean hands to this Hon’ble Court as she has deliberately 
for reasons best known to her failed to inform this Hon’ble 
Court that she was on leave on 10-2-89 April 12-20and24 
1989 (23rd being a Sunday) May 3 to 12th, 29th to 31st, 
1989 (28th being a Sunday) June 1 st and 16th 1989. She has 
also failed to inform this Hon’ble Court that she has already 
been paid Head Cashier category ‘C’ allowance @ 
Rs. 275/- p.m. from February 14 to 28, 1989 March 1st to 
20th 1989 and April 5th to 6th 1980 on account of having 
held the cash keys overnight to the banks cash kept in the 
safe strong room besides being responsible for running 
the cash department having two or more cashiers in the 
cash section. 

Smt. Anjali Jain was not entitled to payment of special 
allowance of 164/- p.m. there is no question of enhancing 
the amount to Rs. 189/- p.m. under 5th Bipartite Settlement 
w.e.f. 1-11-87. Moreover the union is also claiming difference 
of allowance forthe period October 1988 to November 1988, 
which is beyond the scope of terms of reference. 

It is stated that it was after over 2 years of delay that 
Smt. Anjli Jain vide her representation dated 4-8-90 
requested the management for payment of special 
allowance forthe period 7-2-89 to 12-2-89 and 20-2-89 to 
17-6-89. Thereafter it was only through the present claim 
dated 16-4-94/18-5-94 having been filed before the ALC (C) 
that she has raised the claim through her union. She has 
failed to explain the delay of over 2 years in the first instance 
and delay of 4 years thereafter and as such her claim does 
not merit any cognisance and should be decided in favour 
of the management. 

Smt. Anjali Jain was not holding the bank’s cash nor 
was she holding the keys and the union has merely twisted 
the facts to their convenience. She was carrying out the 
duties at the Red Fort Extension Counter during the period 
mentioned above as already stated in first para on page 2 
besides making receipt and payment of cash. 

That head cashier allowance category ‘A’ was paid 
to her erroneously for the period October to November 


1989. Though the management had full right to withdraw/ 
recover the amount so paid to her but as a gesture of 
goodwill it did not do so. The workman wants to take undue 
advantage of this goodwil I act of the management by making 
this uncalled for demand. 

The act of the management in not making payment 
of'special allowance of Smt. Anjali Jain for the period 
7-2-89 to 12-2-89 and 20-2-89 to 17-6-89 was not at all 
arbitrary and unfair, as has been made out by the union. 

The General Secretary on behalf of the workman 
applicant has filed rejoinder and in his rejoinder he has 
reiterated the averments of his claim statement and has 
asserted that she is entitled to get special allowance in 
view of the bipartite settlement date .31-10-1966. The 
management has denied most of the paras of the written 
statement and it has been asserted that she has been paid 
special allowances of Rs. 275/- per month as Categorv-C. 
Hd. Cashier. 

Heard arguments from both the sides and perused 
the papers on the record. 

It has been admitted by the workman applicant in 
her cross-examination that she has received special 
allowance of Rs. 275/- as stated in the written statement as 
such she has received allowances for additional work and 
extra care. She cannot be again paid another allowance for 
the same work. She cannot be given two allowances for 
performing her duties. She was getting allowances for her 
extra duties as Category-C, Hd. Cashier. There is no 
provision for two allowances in bipartite settlement dated 
31-10-1966. The key of the Cash Box remained with her. 
this was extra duty and for that she has been paid allowance 
as admitted by her in her cross-examination. My attention 
was drawn to 1963 (7) FLR. I have gone through the citation 
but the instant law is not applicable in the present fact and 
circumstances of the case. My attention was drawn by the 
management to 1996 LAB 1 st C Page 45.1 have perused the 
citation. This laws amply applicable in the facts and 
circumstances of the case. The workman applicant has not 
been able to make out his case. She was not present since 
2002 in the Court. This also indicates that she has received 
the entire amount due. 

The reference is replied thus :- 

The demand of the Punjab National Bank Employees 
Congress, New Delhi on the management of PNB, New 
Delhi for granting of special allowance to Smt. Anjali Jain, 
Clerk for performing the duties of Hd. Cashier Group-A at 
extension counter at Red Ford, Delhi during the period 
from 07-02-1989 to 12-02-1989 and from 20-02-1989 to 
17-06-1989 is neither legal nor justified. The workman 
applicant is not entitled to get any relief as prayed for. No 
order as to costs. 

The Award is given accordingly. 

Dated: 16-03-2005. 


R.N. RAI, Presiding Officer 
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New Delhi, die 18th March, 2005 

S.O. 1424.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 28/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi, No. II as shown in the Annexure 
in the Industrial Dispute between the management of 
Punjab National Bank and their workman, which was 
received by the Central Government on 18-03-2005. 

[No. L-1201 l/141/1999-IR(B-n)] 

N: P. KESAVAN, Des* Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-n, 

NEW DELHI 

PRESIDING OFFICER: R N. RAL 

LD. No. 28/2000 

IN THE MATTER OF:— 

Punjab National Bank Workers’ Union (Delhi), 

C/o, Punjab National Bank, 

L-Block. Connaught Place. 

New Delhi-110001. 

Versus 

Sr. Regional Manager, 

Punjab National Bank. 

Regional Office (South Delhi), 

Auna Ram House, 

Tolstoy Marg. 

New Delhi-110001. 

AWARD 

Die Ministry ofLabourby its letter No. L-12011/141/ 
99/lR(B-II) dated 15-02-2000 has referred the following point 
for adjudication. 

The point runs as hereunder :— 

“Whether the management of Punjab National Bank, 
is justified in terminating the services of Shri Hira 
Lai, Part time Sweeper ? If not, to what relief is the 
disputant concerned entitled to ? ” 


The Union has filed statement of claim on behalf of 
the workman, hi the statement of chum, ithas been stated 
that the Petitioner is the Registered Trade Union, registered 
with the Registrar of Trade Union, Delhi under the 
provisions of the Trade Union Act, 1926. That we 
represerted the majority of the emolpy eis of the erstwhile 
New Bank of India working in defferent branches/offices 
in different states and at All India level in that Bank. That 
pursuant to the notification by the Ministry of Finance, 
Barking Division Govt of India, New Delhi, New Bank of 
India was metgerFamalgamated with Punjab National Bank 
m: 4-09-1993/ That ever since the amalgamation of these 
two Banks, the management of Punjab National Bank 
nakedly adopted the policy of a step motherly treatment 
towards the employees of erstwhile NBI. 

That Shri Hira Lai, Part-time Sweeper was regularly 
performing the duties as a permanent ParMime Sweeper at 
B.O.L. Block, Connaught Place, New Delhi against the 
permanent vacancy of Mrs. Chotti, the grand mother of 
Shri Hira Lai who waked for approximately 30 years in the 
erstwhile NBI. Mrs. Chotti expired on 12-02-1994. That 
Shri Hira Lai was drawing the salary in the scale of 3/4th 
pay and allowance as admissible under the provisions of 
the bipartite settlement of the Banking Industry. 

That Shri Hira Lai had worked for more than 1963 
days continuously without any break against tire permanent 
vacancy in B.O.L. Block, Coimaught Place, New Delhi of 
Punjab National Bank and was (hawing the salary from the 
B.O. of t he Bank along with other employees working the 
said B.O. of the Bank regularly. That after the death of 
Mrs. Chotti, Grand Mother of the said Hira Lai was working 
as Part-time Sweeper at the said B.O. of the Bank 
the management of Punjab National Bank appointed 
Shri Hira Lai as Part-time Sweeper in place of Mrs. Chotti 
to work regularly as FTS and was paid salary regularly 
therefore from the Bank along with other employees 
of the said B.O. 

That even prior to 12-02-1994 when Mrs. Chotti 
expired, Shri Hira Lai also worked hundreds of days as 
part-time sweeper in erstwhile NBI in leave arrangement 
including B.O.L., Block, Connaught Place. New Delhi of 
the Bank. That during regular service as part-time sweeper 
from 12-02-1994 to 11-06-1999 atB.QL., Block. Connaught 
Place, New Delhi the Bank even deducted the salary for 
Sunday(s) and Gazetted Holiday(s) which is violative of 
the law of the land. That during the aforsaidperiod. Shri 
Hira Lai was paid not only salary and bouns but also other 
service benefits like annual graded increments and other 
Medical Aids, Leve Fare Concession etc. as admissible 
under the provisions of the bipartite settlement of the 
Banking Industry'. 

That on 11-06-1999, onreachhtgtheB.O. as usual to 
perform his normal duties of Part-time Sweeper. Shri S.K. 
Bhati, the then Manager of the said B.O. verbally instructed 
him not to perform Jus duties since a new pat-time sweeper 
has been appointed by the Regional Authorities in his 
place and your services are being terminated forthwith from 
the Bank. That the services of the said Shri Hira Lai was 
terminated by the Brandi Manager, B.O.L. Connaught Place, 
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New Delhi without complying with the provisions of the 
Industrial Disputes Act, 1947 and without any written office 
order and/or without serving any due notice required by 
the Act furnishing any cogent reasons for that action of 
termination of the services of Shri Hira Lai. 

That the management of Punjab National Bank 
deliberatly and intentionally terminated the services of Shri 
Hira Lai with the sole object of spreading reign of terror 
amongst the employees of erstwhile NBI particularly the 
members of under priviledged section of our Society i.e.; 
Scheduled Caste and Scheduled Tribe. That the above 
action of the management of Punjab National Bank 
tantamounts atrocities on such downtrodden strata of our 
Society which attracts punitive actions under amours Laws 
besides “Unfair Labour Practices” as defmded under the 
Industrial Disputes Act, 1947. That when the Management 
of Punjab National Bank neither considered the legitimate 
rights of Shri Hiral Lai, we were left with no alternative 
but to raise an industrial dispute in this regard. The 
Management of the Bank even did not give satisfactory 
reply. The management of the Bank also turned down the 
reasonable suggestion of the Asstt. Labour Commissioner 
to reinstate Shri Hira Lai in the services of the Bank. The 
Government of India after consideration, referred the 
dispute to this Hon‘ble Tribunal for adjudication with the 
following Schedule of reference. 

“Whetherthe management of Punjab National Bank 
is justified in terminating the services of Shri Hira Lai, 
part-time sweeper? If not, what relief is the disputant 
concerned entitled to?” 

That the action of the management of Punjab 
National Bank is illegal, malafiede, arbitrary and amounts 
to victimization and retrenchment of the services of 
Shri Hira Lai without serving him due notice and 
compensation as provided under the provisions of the 
Industrial Disputes Act, 1947. 

The management has filed written statement. In the 
written statement, it has been stated that the term 
“Retrenchment” has been defined under Section 2 (oo) 
of the ID Act, and Sub-clause (bb) of the said Section 
inter alia provide as under :— 

“Termination ofthe service of the workman as a result 
of the non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry of 
such contract being terminated under a stipulation in that 
behalf contained therein.” 

It is submitted that in the instant case Shri Hira Lai 
was engaged for the limited period in stop gap 
arrangements only and by virtue of Section 2(oo) (bb) 
reporoduced hereinabove, the non-continuance of 
Shri Hira Lai in the stop gap arrangements does not 
constitute ‘retrenchment’and accordingly there can be 
no question of any voilation of Section 25-F ofthe Act as 
alleged or otherwise. 

That at the outset, it is submitted that all the 
allegations, submissions, averments made by the General 
Secretary of PNB Workers’ Union (Delhi) representing 


Shri HiraT Lai in statement of claim dated 20-07-2000 be 
deemed to have been specifically denied unless they are 
specifically admitted in this reply. It is submitted that Shri 
Hira Lai hadbeen working in leave/stop gap arrangement 
as part-time Sweeper at B.O.L., Block, Connaught Place, 
New Delhi for the specified period till posting of permanent 
sweeper at the said office from 11-06-1999. Since the 
averments of Shri Hira Lai was purely against leave/ 
stop gap arragement, the same cannot be termed as 
“Retrenchment” as defined under provisions of the ID 
Act and accordingly there cannot be any question of any 
violation of Section 25-F or any other provisions of the 
ID Act. Bank had entered into a conciliation settlement 
dated 07-05-1984 with All India PNB Employees 
Federation over the matter of fixation of wages of part- 
time sweepers and related matters. In terms of the provisions 
of the said settlement the vacancies of part-time sweeper 
at various offices are identified keeping in view the 
sweeping area of the concerned offices as well as hours 
of work per week to be put in by the part-time sweepers. 
It is also agreed that the vacancies of part-time sweepers 
eligible for 1/2, 3/4 or full wages arising at the station 
where the Bank has more than one office on account of 
any reasons shall be filled up on the basis of seniority 
determined by converting the services put in at 1/3, 1/2 or 
3/4 of the scale wages into full time services. This 
procedure of filling up the vacancies is to be followed 
unless “thikana” system is in vogue at that particular 
area. 

Ther vacancy of part-time Sweeperat B.O.L., Block, 
Connaught Place, New Delhi was of 3/4 scale wages 
which was required to be filled up from the seniortiy of the 
part-time sweepers working in Delhi as in Delhi there are 
more than one offices located. Accordingly, the vacancy 
ofthe said branch was filled upon 11-06-1999 by posting 
Shri Rajinder Kumar by follwing the procedure as 
envisaged in the above-mentioned settlement. Bank Rules 
further provides that till such time permanent part-time 
sweepers is posted in a vacacny, branch can make stop 
gap arrangement. The persons engaged in such stop gap 
arrangements are entilted to a compensation equivalent to 
same proportion of scale wages but at initial stage of pay 
scale applicable to subordinate staff. Shri Hira Lai was 
engaged at B.O. L., Block Connaught Place, New Delhi in 
stop gap arrangement. His engagement was for a specific 
period and on completion of the same, his engagement 
came to an automatic end. It is further submitted that the 
name of Shri Hira Lai appears in the list of those persons 
for the year 1998, who were engageed against leave 
arrangements for sweeping of premises and as and when 
his turn would come, he would be considered for 
absorption in permanent vacancy of part-time sweeper on 
consolidated wages/lowest scale wages. 

The Bank Rule provide that till such time permanent 
part-time sweeper is posted in a vacancy, branch can make 
stop gap arrangement and such part time sweepers engaged 
in stop gap arrangement are entitled to a compensation 
equi valent to same proportion of scale wages but at initial 
stage of pay scale applicable to subordinate staff. 
Accordingly, Shri Hira Lai was paid 3/4 scale wages at 
initial stage of pay scale applicable to subordinate staff. 
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That Shri Hira Lai has worked only in leave vacancy/ 
stop gap arrangement at B.O.L., Block, Connaught Place, 
New Ddhiandduring 01-01-1994 to 31-05-1994, he worked 
for278 days andduring 01-06-1995 to 11-06-1999 for 1147 
davs. Thus he worked for a total number of 1425 days 
during 01-01-1994 to 11-06-1999. 

The contents of Para 8 as stated are wtpng and 
denied. It is denied that Shri Hira lal was ever appointed 
as part-time 'sweeper at B.O.L., Block, Connaught Place, 
New Delhi as alleged or otherwise. It is reiterated that 
Shri Hira Lal was engaged in stop gap arrangement only 
for sweeping the premises of Block, Connaught Place, 
New Delhi for which necessary payment was made to 
him as per rules of the Bank. 

It is reiterated that Shri Hira Lal was used to be 
made necessary payments for his working in stop gap 
arrangement at B.O.L., Block Connaught Place, New 
Delhi as per. rules of the Bank. It is submitted that 
consequent upon joining of permanent part-time sweeper 
namely Shri Rajinderkumar at B.O. L-Block, Connaught 
Place, New Delhi on 11-06-1999, the stop gap arrangement 
with Shri Hira Lal automatically came to an end and 
accordingly he was not engaged thereafter. 

That the contents of Para 13 as stated are wrong 
and denied. It is reiterated that Shri Hira Lal was never 
appointed as part-time sweeper in the bank and accordingly 
there was no occasion of termination of the services of 
Shri Hira Lal as alleged or otherwise. It is denied that any 
provisions of the ID Act has been violated. The 
Submission made hereinbefore are reiterated. 

The workman applicant has filed rejoinder. In his 
rejoinder he has stated that l>e has worked for 1963 days 
i .e., 01-1-1994 to 11-06-1999 and he has been getting all 
the benefits of permanent employee. The management has 
denied most of the paras of the statement of claim and it 
has been asserted that he was employed bn stop gap 
arrangement. The workman is not turning up since 2002. 

Heard arguments from the side of the management 
and perused the papers on the record. 

It was argued from the side of the management that 
he has been appointed on leave vacancy. If there is load 
of work or some permanent employee goes on leave some 
persons are engaged as substitute in place of the 
permament employee. The workman applicant was 
employed as part time sweeper temporarily and according 
to seniority Shri Rajinder Kumar was appointed. As and 
when his number of seniority comes he would bet given 
appointment. The workman applicant has not filed affidavit 
in support of his case. The burden is on the workman tp 
prove that he was a part time permanent employee but he 
has fialed to discharge his burden. He has not failed any 
affidavit in support of his statement of claimed rejoinder. 
The intial burden is on the workman applicant to prove Ms 
statement of claim. He has failed to do so as such he is not 
entitled to get any relief as prayed for. 


The refrence is replied thus 

The Management of Punjab National Bank. 
Regional Office (South Delhi.) Atma Ram House. Tolstoy 
Marg, New Delhi-110001 is justified in terminating tire 
serivesof Shri Hira Lal Part-time Sweeper. The workman 
applicant is not entitled to get any relief as prayed for 

The Award is given accordinlgy. 

Dated 14-03-2005 R. N. RA1. Presiding Officer 


Rrtrfl, 18 t Tt4, 2005 

■3JT.31T. 1425 .—Nta'it'l'*) 1%I4srfrtfTm, 1947 (1947 
^ 14) ^ ura 17 %3T3rtrnr^, 

rtSTCP? % 3?R -3*1% iSFUiKf % 

3T3%3 fanjvt —Ml'HlH’M, vu’mciI 

% w (%*f risit 11 / 99 ) twfVrci ^T?fr t, %% 

rtrtWrraRt 18-03-2005 ^ -SURT isn I 

[4 12011/91/1998-30? SIR (^-11)] 

it. 


New Delhi, the 18th March. 2005 

S.O. 1425. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 11/99) 
of the Labour Court, Sangli as shown in the Annexure in 
the Industrial Dispute between the Management of Bank 
of Maharashtra and their workmen, which was received 
by the Central Government on 18-03-2005. 

[No. L-1201.1/91/1998-IR (B-fi)j 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHRI P.S. NARKAR THE PRESIDING 
OFFICER 0 LABOUR COURT 
SANGLI 

Ref. (IDA) No. 11/99 

BETWEEN: 

Bank of Maharashtra (Management) 1st Party 

Regional Office, 

Satara (Maharashtra State) 

AND 

Bomky Karmachari sangh find Party 

The General Secretary, 

185, Sheniwar Peth,Pune-30 

In the matter of reinstatement with continuity of 
sendees and full back wages. 
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AWARD 
(Date 1-3-2005) 

1. The chief labour commissioner (C) New Delhi lias 
forwarded this reference under clause (d) of sub-section 
(1) and sub-section 2(A) of Sec. 10 of the Industrial 
Dispsute Act, 1947 for adjudication over the following 
demand of the II nd Party. 

'' Whether the action of the management of bank of 
Maharashtra in relation to its regional Office, Satara 
is not allottting allowance carrying post of 2nd 
Cashier to Sh. M. N. Nimbkar, Cleric, Satara City 
Branch w.e.f. 11-10-1991 is legal and justified ? if 
not, what relief the said workman is entitled to?” 

2. Record shows that Ilnd Party is absent on several 
dates and atleast after framing issues. Today also neither 
the union nor the concerned workman present. Issues 
were framed in 2001 and since then reference is pending 
for evidence. Hence, this refrence is rejected for want of 
substantiation, and for default. Award accordingly. 

Sangli, 

Dated 1-3-2005 P.S. NARKAR. Presiding officer 

18 200S 

«ET.31T. 1426.—srfwfWT, 1947 (1947 
14) 17%3tjtKU|^ ) 

%£ ^ Mm'+i afft % 

SlfasFWSR ^FTI^R, (tnr4 Wtt 

7?’2004) t, ^ 

-03-2005 ^)3tF<T^31T«II I 

[4 TfvT-34011/11/2002-at4aTR(-sft- II)] 

rpt. 41. %7^, atfit^tfi 

New Delhi, thDated 1-3-2005 18th March. 2005 

S O. 1426.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
O vemment hereby publishes tire award (Ref, No. 78/ 
2004) of the Central Government Industrial Tribuna!-cum- 
Labour Court, Hyderabad as shown jr> the Annexure in 
the Industrial Dispute between the Management of 
Visakhapatnam Port Trust and th sir workmen, which 
was received by the Central Government on 18-03-2005. 

[No. L-34011/11/2002-IR (B-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: SHRIE. ISMAIL, B Sc., L.L.B., 
Presiding Officer 

Dated tire 4th day of February. 2005 


INDUSTRIAL DISPUTE No. 78/2004 

(Old I.D. No. 16/2003 transferred from Industrial Tribunal 
cum Labour Court, Visakhapatnam) 

BETWEEN: 

The General Secretary, 

Janata Port & Dock Employees’ Union, 

D. No. 21-30-18, Punja Junction, 

Chengalarao Peta, 

Visakhapatnam-530001. ...Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Port Area, 

Vtsakhapatnam-530035. ...Respondent 

APPEARANCES: 

For the Petitioner Sri. A. Madhusudhana Rao. 
Advocate 

For the Respondent M/s. D. V. Subba Rao & 

D.V.S.S. Soniayajulu, 

Advocates 

AWARD 

The Government of India, Ministry' of Labour by its 
Order No. L-34011/1 l/2002-IR(B II) dated the 16-4-2003 
referred the following dispute under section 10( l)(d) of the 
I.D. Act, 1947 for adjudicatin to the Industrial Tribunal 
cum-Labour Court, Visakhapatnam between the 
management of Visakhapatnam Port Trust and their 
workmen which has been transferred to this Tribunal in 
view of Government of India, Ministry' of Labour's ( ~r 
No. H-11026/1/2001-IR(C.II) dated 18-10-2001 bearing No. 
ID 16/2003. The reference is. 

SCHEDULE 

"Whether the demand of the Janata Port and Do*. 
Employees’ Union, Visakhapatnam for regularisatio; 
of services of Smt. B. Appalanuna and 22 others (A 
per annexure). Female Khalasics from their date 
their casual employment with all service benefits is- 
legal and/or justified? If not. what relief the union 
entitled to ?” 

The reference is renumbered in this Tribunal ID. No. 
78/2004 and notices were issued to the parties. 

2. The brief facts as stated in the petition are : that 
these female khalasies numbering 23 were appointed as 
casual female khalasies during ihe years between 
191)5—87 except the following three. (I) at SI. No. 12 Smt. 
M. K. Siroratnam, who was appointed on 21 -1-1991. (II) at 
SI. No. 15. Smt. M. Sirohachalam. who w as appointed on 
25-2-88 and (III) at SI. No. 16, Smt. D Atehivyamma. w l 
was apppinted on 5-2-94. A! T Have been regularized during 
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1993 except Smt Atchuyyamma at SI. No. 16 who has been 
regularized on 3-2-96. They want regularization from the 
date of their initial service. That these women have worked 
for 240 days continuously without any break and that their 
male counterparts were regularized immediately whereas 
they were neglected. Thereby the Management of Port 
Trust hasJtaMn discrimination and disparity between male 
and ft matt workmen. The Management has sufficient work 
to entrust the works to the workwomen in various concerned 
Departments. Their regularization was made only after 
completion of 3 to 10 years of service which is illegal and 
arbitrary. The Government orders guidelines are veiy clear 
to provide employment opportunity to the near relatives of 
the deceased employees on compassionate grounds. It 
will not be out of place or mention that some casual labourers 
who were appointed in the year 1980 on compassionate 
grounds have raised a dispute before the Chairman and 
Presiding Officer Industrial Teribunal cum Labour Court. 
Visakhapatnam vide I.D. No. 5/93 in which it was clearly 
and categorically directed the Pori Trust Chairman to 
regularize the casual labourers after expiiy of 8 months of 
continuous service with retrospective effect and pay all 
arrears along with fringe benefits to the Petitioner. As per 
the directions of Hon’ble Labour Court, the Management 
obliged and regularised their services and also paid alt 
arrears. These workmen approached the Chairman and 
referred varius Awards passed like ITID No. 87/2002,91/ 
2002,92/2002 and 93/2002. After failure of all thrir attempts 
they got issued a registered lawyer’s notice through their 
Counsel Mr. A. Madhusudhan Rao on 20-2-2002 ibr which 
the Management has not given any reply. They replied 
that they are not parties to the ID 5/1993. 

3. Thereafter the)’approached the Assistant Labour 
Commissioner (C), Visakhapatnam and then he forwarded 
a fai lure report which resulted in the reference. Hence, they 
may bedirected to regularize the service after completion 
of240 days with all benefits. 

4. A counter was filed stating that this Court has no 
jurisdiction as they are Central Government employees ami 
then they gave the correct date of casual appointment and 
date of regularization according to them who are at SI. Nos. 
6.8. 9,10,12,14,16&19asfollows: 


SI. 

No. 

Name 

Emp. No. Date of 

casual 
employment 

Date of 
regulari¬ 
zation 

6 

Smt. 

M. Atchiamma 

018454 

27-11-1985 

16-8-1991 

8 

Smt. 

P. Krishna Kumari 018440 

19-1-1987 

16-8-1991 

9 

Smt. 

P. Kondamma 

018443 

16-8-1985 

4-2-1993 

10 

Smt. 

N. Kondamma 

018909 

9-2-1987 

26-6-1993 

12 

Smt. 

M.K. Siroratnam 

01905 

21-1-1992 

26-3-1993 

14 

Smt. K. Saraswathi 

01850 

6-10-1987 

19-12-1991 

16 

Smt. 

O. Atchiayamma 

019434 

1-2-1994 

5-2-1996 

19 

Smt. S. N a gamma 

019069 

29-1-1988 

5-11-1993 


That is true that the Petitioners were casual labours 
as their husbands who are employees appointed as died 
while in service. They were appointed purely on 
humanitarian grounds to mitigate the hardships of their 
family members. It is not correct to state that the Hon’ble 
Supreme Court gave any such observation as mentioned 
in the petition. The decision is dependent upon the merits 
of each case. It is true that the Petitioners have completed 
240 days service of on casual basis before their date of 
regularization. They have not been taken against any 
existing post. They have been appointed on humanitarian 
grounds as their bread earners and husbands have died 
while in service. Had the Petitioners been appointed on 
casual basis against permanent post, they have a right to 
demand regularization on their service hnmediatley after, 
completion of 240 days. There were no permanent posts 
available at that time. There are no guidelines for providing 
permanent employment for relatives of the deceased 
employees, issued by the government. That then ladies 
were regularized due to transfer of some employees leffNr 
Departments and retirement. The allegation that foe 
Petitioners are put to hardship is wrong as they are holding 
permanent posts for the past tea years. Hence, the Petition 
may be dismissed. 

5. The Petitioners filed a rejoinder stating that the 
Hon’ble Court is also an Industrial Tribunal cum Labour 
Court appointed by the Central Government and the 
Hon’ble Court has jurisdiction. The Hon’ble Court has 
jurisdiction because after the failure of conciliation 
proceedings the matter is referred to the Industrial Tribunal 
and again it was transfered to this Hon’ble Court. The 
opposite party admitted that workmen were appointed after 
the death of their husbands and that they completed 240 
days. 

6. The learned counsel for the Petitioner argues that 
a similar case had gone before the Industrial Tribunal cum 
Labour Court, Visakhapatnam wherein ITID (C) No. 92/ 
2001 the reference was for regularization of Sna. Radhabai, 
Female Khalasi from the date of service with all service 
benefits is legal or not and that Court held that the Petitioner 
in that case is entitled for regularization of service after 240 
days from her initial appointment and to pay all fringe 
benefits on such regularization, and to treat her service 
from 5-12-80 for all the service benefits. Similarly he tried 
ITID (C) 91/2001 abouta female Khalasi Smt. S. Mahalaxmi. 
similar order was passed and also filed an order dated 
12-7-% wherein a female Khalasi was ordered regularization 
after 24 0 days of service and the said award was passed in 
ITID (C) 5/93 by the then Chairman. So he submits that 
where the Port Trust is complying the orders of the 
Visakhapatnam Industrial Tribunal cum Labour Court, 
hence, they should hayeno hesitation in regularizing these 
candidates 

7. It is argued by the learned counsel for the 
Respondent tliat this Court has got no jurisdiction to direct 


1106 01/05—14 
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• cgu larizaiion from a particular date and he relied on 1994(2) 
Supreme Court cases page 718 wherein it was a case 
between Life Insurance Corporation of India Vs. Asha 
Ramclihandra Ambekar (Mrs) and Another, wherein their 
Lordships held that, “approach should be legal and one 
cannot ignore whole logic of law' and therefore no direction 
can be given for compassionate appointment”. Therefore, 
he argues that when no direction can be given for 
compassionate appointment where is the question of giving 
regularization from a particular date. He therefore prays 
that the reference may be answered in favour of the 
Respondent. 

8. It may be seen that the judgments cited by the 
learned counsel for the Respondent will have no application 
to the facts of this case. Here the Petitioners have been 
compassionate appointment. They have been regularized. 
Their only complaint is that their regularization was belated 
and in similar circumstances, which were quoted, now' I 
mark them as Ex.Xl. X2 and X3. Though Ex. X3 award 
actually the Chairman has accorded sanction for 
regularization with retrospective effect from the date of 
completion of continuous 240 days of casual service and 
no document is filed to show that the said awards have 
been challenged. That means in similarly constituted 
circumstranccs these awards have been implemented. So 
there is no reason why the same need not be passed here. 
No doubt, there is some confusion on the date of 
regularization as show'll in the counter. Any way that is for 
the Respondent to find out when they complete 240 days 
from their initial appointment. Hence in the result, the 
reference is ordered as follow's. "The demand of die Janata 
Port and Dock Employees' Union. Visakhapatnam for 
regularization of sendees of Smt. B. Appalamma and 22 
ollieis (As per annexure). Female Khalasies are emitted for 
regularization from the completion of 240 days of 
continuous sendee from llie date of llieir first appointment 
and they arc entitled for all benefits from that date.” 

Award passed. Transmit. 

Dictated to Sint. K. Pliani Gowri. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this die 4th day of February, 2005. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined forthe 
the Petitioner: Respondent: 

Nil. NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the P spondent 
NIL 


[Part II— Sec. 3(ii)j 

Documents i. arked by the Court 

Ex.Xl: Copy of Award in ITID(C) 92/2001 dt. 24-6-2002 

by IT Cum LC, Visakhapatnam 

ExX2: Copy of Award in ITID(C) 87/2001 dt. 24-6-2002 

by IT Cum LC, Visakhapatnam 

ExX3: Copy of Award in ITID(C) 91/2001 dt. 24-6-2002 

by IT CumLC, Visakhapatnam 

18 ATEj, 2005 

3T.3R. 1427. —filch 1947 (1947 
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*iti 
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t^to rfto vtftroror 

New Delhi, the 18th March. 2005 

S.O. 1427. —lit pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). die Central 
Government hereby publishes die award (Ref. No.36/ 
2003) of the Central Govenunent Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between die Management of 
Andhra Bank and their workmen, which was received by 
die Central Government 011 18-3-2005. 

[No. L-1201 l/212/2002-lR(B-lI)j 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AD-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT : Sliri E. Ismail B. Sc.. L.L.B.. 

Presiding Officer 

Dated die 3rd day of January. 2005 
INDUSTRIAL DISPUTE No. 36/2003 
BETWEEN: 

The Assistant General Secretary. 

All India Andlira Bank Award 
Employees Union, C/o Andlira Bank. 

Vuyyuru, Krishna District. ....Petitioner 

AND 

The Assistant General Manager. 

Andhra Bank Zonal Office. 

A. B. Buildings, R.R. Appa Rao Street. 
ijayawada-520001, ...Respondent 
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APPEARANCES: 

For the Petitioner : M/s. G. Vidya Sagar, K. 

Udayasari, P. Sudheer Rao, B. 
Shiva Kumar, T. Pre* dtander 
Rao and D. Madlmsudhan, 
Advocates 

For the Respondent : M/s. S. Udayachal Rao, S. 

Vikram»ditya Babu and S. Mujib 
Kumar, Advocates. 

AWARD 

The'Govemment of India, Ministry of Labour by its 
order No. L-1201 l/212/2002-IR(B.II) dated the 19-2-2003 
referred the following dispute under Section 10(1 Xd) of the 

I D. Act, 1947 for adjudication to this Tribunal between the 
employers in relation to the Management of Andhra Bank 
and their workman. 

SCHEDULE 

" Whether the action of the management of Andhra 
Bank, Vijayawada Zone in removing the disputant of 
ShriD. Bala Krishna. Clerk on compulsory retirement 
is justified? If not, what relief the workman is entitled 
to?” 

This reference was registered as Industrial Dispute 
No. 36/2003 and notices were issued the parties. 

2 The brief facts as mentioned in the claim statement 
are: that tire Petitioner has joined the Respondent bank on 

II -6-81 as clerk-cum-cashier at Bhadrachalam branch. That 
the Petitioner was discharging his duties as clerk-cum- 
cashier. the Respondent bank has issued him a charge sheet 
on 31-3-2001 alleging certain irregularities innot accounting 
for the cash received from the customerto the loan account 
and misappropriated the funds remitted by the customer. 
After receiving the charge sheet the Petitioner has 
submitted explanation denying the said charges without 
considering the same ttreRespoiident bank has ordered an 

/enquiry to the said charges. Much is written about the 
enquiry which need not be gone into as this court by a 
detailed order has held on 28-7-2004 that the domestic 
enquiry is validly conducted. 

3. That the said complaint has been withdrawn by 
the alleged customer. That the procedure for writing of 
credit advice, when a customer comes to the bank for 
payment of loan, the concerned clerk by taking his name 
and account number the voucher along with advice will be 
relumed by clerk and the same will be handed over to the 
customer again for making payment in the cash counter. 
Till such time the cashier puts his received cash stamp and 
signature, there is no validity for such advice exhibits which 


bears no signature of the cashier/manager/officer and 
hence, non-validity for such vouchers. Hence, die Petitioner 
is no where connected with that advises and Petitioner not 
involved in that transaction. That he was compulsorily 
retired on 26-8-2002which is shoeing disproportionate and 
unjust Hence, the punishment of compulsory retirement is 
illegal and arbitrary and secondly directs the Respondent 
to reinstate the Petitioner into service with continuity of 
service, full back wages and attendant benefits. 

4. A counter was filed stating that the Petitioner 
was working at Labbipet branch. One Mr. M. 
Satyanarayana, a traffic constable availed a gold loan of 
Rs. 34,300/- bearing No 98/124 on 26-8-1998 and Mrs. B. 
Devikrupa availed a gold loan of Rs. 11,000/- bearing No. 
98/95 on 5-8-1998. The said complainant came to the branch 
on 15-4-99 for verification of the balance outstanding in 
the accounts, he pointed out that he had remitted Rs. 4300/- 
on 31-8-98 and Rs. 2000/- were not credited into his 
account. He also lodged a complaint on 15-4-99 with the 
Manager of the Branch stating that the amount was remitted 
by him through Mr. D. Bala Krishna and the said Balakrislma 
had also given counter foils in token of remitting the 
amounts. On 16-4-99 Mr. Balakrislma remitted the amount 
to the credit of these gold loan accounts. Thereafter Mr 
Satyanarayana gave a letter on 16-4-99 withdrawing the 
complaint. The reason for withdrawal of the complaint as 
stated by the complainant is that since Mr. Balakrislma has 
paid the amount he no longer had any grievance against 
him. Again much is written about the validity of enquiry 
which need not be gone into now. That the punishment of 
compulsory retirement which is confirmed by the Appellate 
Authority is not disproportionate to the gravity of 
misconduct and if it is condoned or viewed leniently, it 
would adversely affect the interest of the financial 
institutions more particularly banks which deal with public 
money more or less in a fiduciary capacity Hence. Mr. 
Balakrishna is not entitled to any relief. 

5. The enquiry was held valid by this court vide a 
detailed order dated 28-7-2004. Hence, arguments were 
heard under Sec. 11A by both the counsels 

6 . Writtenarguments were submitted by the Learned 
Counsel for the Petitioner that as the exhibits M 4 M 5and 
M. 6 of the enquiry bears no signature of the cashier. Hence, 
there is no validity of such vouchers arid the Petitioner is in 
no way connected with that advices and the Petitioner is not 
involved. The initials marked under the round stamp are also 
notputby the Petitioner. That the punishment of compulsory 
retirement is highly disproportionate and unjust and more 
so when the complaint has been withdrawn. Hence, he may 
be reinstated with full back wages. 

7. It is argued by the' Learned Counsel for the 
Respondent that the Hon'ble Tribunal lias held that the 
enquiry is validly conducted. The only question that 
remains is whether he is entitled for any lesser punishment 
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than compulsory retirement. In matters concerning financial 
irregularities where the amount has been temporarily 
misappropriated for 8 months and 6 months. It is not 
desirable that the Hon'ble Tribunal takes a lenient view. 
Hence, the punishment awarded to him may be upheld. 

8 . It may be seen that the charge sheet is dated 
31 -3-2000 says that the Petitioner has given official receipt 
to Sri M. Stayanarayana duly signed by affixing Branch 
Stamp on the credit advice without accounting the same 
on that day and on verification the customer notice that 
the above amounts were not accounted for by him and so 
he must be charge sheeted. Further the signatures in the 
advices exhibits M4, M5 and M6 in the enquiry were not 
identified as that of the Petitioner herein Mr. D. Bala Krishna 
by the Management witness Sri G. Ravi Kumar, Manager 
of Labbipet branch. It may be seen that the written 
complaint by Mr. M. Satyanarayanais that as if Mr. D. Bala 
Krislma has paid the amount. He has no grievance and 
that he withdrew the complaint. The Enquiry Officer has 
drawn lire conclusion that it is clear that the amount was 
given to him and Mr. Bala Krislma has not remitted till a 
complaint was given and the Petitioner has not chosen to 
cross examine the witnesses also. In spite of giving 
sufficient adjournments he did not cross examine the 
Management w itness. So the evidence goes unchallenged, 
Aflcr all. it is a documentary evidence and the bank was 
lenient enough to impose tire punishment of compulsory 
retirement. More so, it is a financial irregularity where he 
has kept Rs. 4300/- for more than 8 months with him and 
not only that he has passed on a bogus official receipt, 
such financial irregularities does not entitle him for 
reinstatement back into service. Hence, the award is 
answered as follows: That the action of the Management 
of Andhra Bank in removing the disputant of Sri D. Bala 
Krishna. Clerk on compulsory retirement is justified and 
w arrants no interference. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this (he 3rd day of January, 2005. 

E. ISMAIL. Presiding Officer 
Ap|)cndix of Evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent: 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


fcwfl, 18 *u4, 2005 

«FT.31T. 1428.—aft’EMTF 1947 (1947 

<?iT 14) =f>t tlRT 17 % 3TPP 

% 3rit*ririt % WE % 

«t 4’ f-tRfv faqrct 4f riFTvft 

% 'j-qia (ritpl Moai 38/98) ^ yraqfw «mu) 

18-3-2005 ^3t1 «n I 

[ri. t^t-12012/18/1997-341^. 31R. (4t. II)] 

Tt. 4t. 

New Delhi, the 18th March, 2005 

S.O. 1428.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/98 
of the Labour Court, Sangli as shown in the Annexure in 
the Industrial Dispute between the Management of Bank 
of Maharashtra and their workmen, which was received by 
the Central Government on 18-3-2005. 

|No. L-12012/18/1997-IR (B-H)| 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE SHR1 P. S. NARKAR PRESIDING OFFICER 
LABOUR COURT, SANGLI 

Ref. (IDA) No. 38/98 

BETWEEN: 

B ank of Maharashtra 
Regional Qfficq, 

L.I.C. Building, 

Koregaon Road, Satara, .. .1st Party 

AND 

General Secretary, 

Bombay Karamchari Sangh, 

267, BhavaniPeth, Moti Chowk 
Satara-415(K)2. .. .findParty 

In the matter of reinstatement with continuity of service 
and full back w ages. 

AWARD 

Pate 1-3-2005) 

1. The Chief Labour Commissioner (C). New Delhi 
has forwarded this reference under clause (d) of sub-section 
(1) and sub-section 2(A) of Sec. 10 of thel.D. Act. 1947 for 
ad judication over the following demand of the find Party. 

"Whether the action of tire management of Bank of 
Maharashtra in not absorbing as full time substaff of 
Slui A.B. Uinbtirka w.e.f. 22-4-91 by virtue of having 
worked in the said post for 312 days is justified? If 
not, what relief to which tire workman is entitled?” 
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2. Record shows that llnd Party and concerned are 
absent on several dates and today also. Nobody present 
for them till 4.15 p.m. issues were framed in 2001 and since 
then reference is for evidence. Hence this reference is 
rejected for want of substantiation and in default. Award 
accordingly. 

Sangli, 

Date: 1-3-05 P. S. NARKAR, Presiding Officer 

18RT^, 2005 

W.3ff. 1429.—fa*»TC3Tfvfwr, 1947 (1947 
W14) ^ rtlrt 17 % <41 jtK u l *f, TR4>R r^lldlllTHM 

% ttwrttNr % thro fadfaiai) afa 4>*fa>rcf % 
■JtNf, PiPi'-d rttast 

SR RI4IH9, % H^ic (Tt^lftWT 192/ 

2003 ) «4)lRfia %, ^%40*r*KaiK^jl 18-3-2005 
W^3TT«ttl 

[Tt. T^-34025/1/2005-3TT^ 3TR (*ft-II) ] 

T3/t, ’ft %Ki44, arftrott 

New Delhi, the 18th March, 2005 

S.O. 1429.—In pursuance of Section 17 of the 
Industrial Disputes .Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 192/ 
2<X)3) of the Central Government Industrial-Tribunal -cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Visakhapatnam Port Trust and their 
workmen, which was received bv the Central Government 
on 18-3-2005. 

[No. L-34025/1/2005-IR (B-U)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNALCUM-LABOUR COURT AT 
HYDERABAD 

Present: ShriE. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the 10th day of January, 2005 

INDUSTRIAL DISPUTE L.C.LD. No. 192/2003 
BETWEEN: 

Sri Vadamudala Siva Prasad, 

S/o Late Appanna, 

D. No. 24-9-7, 

Kadiridanappa Veedhi, 

KotaVeedhi, 

Visakhapatnam-1 ...Petitioner 


AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam-35. .Respondent 

Appearances: 

For the Petitioner : M/s. V. V. Balakrishna & 

B. Konda Reddy. Advocates 

For the Respondent : M/s A Krishnam Raju. 

G. Dinesh Kumar, 

GV.NBabu. 

N. Premananda Rao & 

K.N. Reddy, Advocates 

AWARD 

This is a case taken under Sec. 2 A(2) of the ID. Act. 

1947 in view of the judgment of the Hon'ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between,Sri U: Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as mentioned in the petition are: That 
•the Petitioner’s father was an employee of the 
Visakhapatnam Port Trust and he expired while in sendee 
when the Petitioner was a small child. After attaining 
majority, he was absorbed as casual Khalasi in Dredger 
Visakha in March, 1988. The workman was appointed as 
Khalasi on 30-7-90 and after successful completion of 
probation period he was confirmed on 9-11-1993. That 
during the year 1996 and 1997 he could not attend to his 
duties regularly because of the sickness of his old mother. 
The workman had to obtain leaves to attend his bed ridden 
mother and his wife too was a patient. The workman during 
this period remained absent from duties for 83 days for 
which leave granted was for 47 days. The workman wasfor 
the 1st time chargesheeted by the Management for 
unauthorized absence and he was punished with stoppage 
of one increment with cumulative effect for a period of six 
month vide order dated 9-9-97. The workman has humbly 
undergone the punishment without grouse and continued 
to render his service. The workman was again issued a 
chargcsheet on 5-4-2002 for unauthorized absence for 6 
days in December, 2001 and 13 days in January, 2002 and 
14 days in February, 2002. That the enquiry was an empty 
formality and the Enquiry Officer gives his findings based 
on the past record for conducting a fair deal. Hence, he 
may be reinstated with back wages and continuity of 
service. 

3 A counter was fried stating that he remained absent 

from his duties in the year 1996-97 and for which he was 
punished with stoppage of one increment for a period of 3 
months vide orders dated 9-9-97, It is true that a charge, 
sheet was issued to him on 5-4-2002 for his unauthorized 
'•absence ftom 4^-12-2001 to 9-12-2001,1-1-2002 to 13-1-2002 
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and 11-2-2002 to 24-2-2002. That the enquiry was properly 
conducted and that is why seeing his past record he was 
dismissed. 

4. It is unfortunate that both the counsels perhaps 
forgot to bring to my notice that a domestic enquiry has 
been conducted and therefore this Court ought to have 
decided first the validity of the domestic enquiry, no doubt, 
the enquiry was held but as the proceedings of the enquiry 
and the enquiry report were not filed, tire evidence was 
recorded. 

5. The Petitioner deposed to the said facts stated in the 
petition and further deposed that he was given a 
pmiishment of compulsory retirement. He also gave an 
instance that this Court in LCID 34/2002 held that the 
punishment is excessive and directed the Management to 
reinstate the workman. In tire further chief examination he 
deposed that Ex. W1 is the office order dated 30-4-2001 
issued by the Deputy Chairman, Visakhapatnanr Port Trust, 
Visakhapatnanr reinducting Sri Ch. H.V. Gilby who was 
earlier ordered with compulsory retirement by the 
management. Ex. W2 is the order dated 24-7-2001 reinstating 

5. Srinivasa Rao, Khalasi (Shore), M.C. Complex issued by 
the Chief Mechnical Engineer, Visakhapatnanr Port Trust, 
Visakhapatnanr. 

6. In the cross examination he deposed that he joined 
in the year 1993, he was given compulsory retirement in the 
year 2002. His regular service is hardly 9 years. He was 
chargesheeted on 8 occasions during tire 9 years period of 
his regular service. For the offence of unauthorized 
absence. He was given censure as a measure of punishment. 
The increment was postponed for a period of 3 months 
once on occasion his pay was reduced by three stages for 
three months without cumulative effect for the same offence 
committed by him. He was punished by demoting his cadre 
from greaser to Khalasi, Shore. During the pendency of the 
enquiry also he was irregular in attending duty 4 days in a 
month to eight days in a month respectively from March, 
2002 to May, 2002. He denied that the other employees 
who were reinstated had attended regularly dining the 
enquiry. 

7. Sri M. Mutyala Rao, Personnel Officer in the 
Respondent organization deposed to the facts stated in 
the counter as MW 1 and narrated the brief punishments 
given to him. In the cross examination he deposed that Sri 
Ch. H.V. Gilby and Sri S. Srinivasa Rao both Khalasis’ 
punishment of compulsory retirement was modified into 
reinstatement on the minimum scale with punishment of 
withholding implementation of 7 years and 10 years 
respectively. 


8. It is argued by the learned counsel for the Petitioner 
that he has been appointed in 1990 and was regularized in 
1993 and he was dismissed in 2002. Hence, he may be shown 
mercy and reinstated into service. 

9. The learned counsel for the Respondent argued 
that it is not a fit case to show sympathy as he has not 
improved at all and continued even after number of 
punishments to be absent and the punishment of 
compulsory retirement itself is lenient. Hence, the petition 
may be dismissed. 

10. It may be noted that the Petitioner appears to be a 
chronic absentee and instead of that even when the last 
enquiry is pending, even then also he did not improve 
and absented himself and according to his own 
admission in the cross examination. However, lie has 
been appointed on compassionate grounds and 1 am of 
the opinion that one more chance can be given to him. 
Hence, the order of compulsory retirement is modified 
as follows: "the Petitioner shall be appointed as Khalasi. 
Shore on the minimum scale of pay now applicable and 
shall be watched for three consecutive years and if he 
puts in minimum musters for three consecutive years 
then only his case for regularization shall be considered. 
His past services shall not be counted for any purpose 
including retirement benefits and he will be appointed 
as a fresh candidate”. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gown, Personal Assistant, 
trascribed by her corrected and pronounced by me on this 
the 10th day of January, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WW1: Sri V. Siva Prasad MW 1 : Sri S. Mutyala Rao 

Documents marked for the Petitioner 

Ex. W1: Copy of office Order No. A/Mecli/Appcal/H VG/ 
98 dt. 30-4-2001 

Ex. W2: Copy of order No. CME/E-I/M-I/PC 5415/792 
dt. 24/25-7-2001. 

Documents marked for the Respondent 
NIL 
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^5T.3*T. 1430.—faqi*3!ftftq*T, 1947 (1947 
^5i i4) ^ «nrri7 % 

3ra*1?T^% «q* pHilowiT 3fa 4>4«bl<f %«ft% 3fjJ*fa 
afiei1Pi4) Vsh y<4>K'iil«ilPw) 4<l»Kw. u i/SH 
•4WWH (*M WIT 56/2003) ^ wf?RT 

RRcft %, *fl fU4>K 18-03-2005 ^vt U1RI |T3tT «ff I 

[13. tt^- 12025/3/2005-3^am (^ft-II)] 
tpi if. %WT, tFF srfsiqqft 
New Delhi, the 18th. March, 2005 
S.O. 1430.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employee in relation 
to the management of Andhra Bank and their workman, 
which was received by the Central Government on 
18-03-2005. 

[No. L-12025/3/2005-IR (B-H)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR 
COURT, HYDERABAD 

PRESENT: 

ShriE. Ismail, B. Sc.,L,L.B., Presiding Officer: 
Dated 7th day of February, 2005 
Industrial dispute L.C.LD.. No. 56/2003 
(Old I. D. No. 122/98 Transferred from Labour Court, 
Guntur) 

BETWEEN 


SriM. Ramanandam, 

B. 7-205, Kasipalem, 
Buclureddypalem, 
Nellore District (A.P.). 

...Petitioner 


AND 

The Personal Manager, 
Central Office, 

Andhra Bank, 

Sahifabad, 

Hyderabad. 

.Respondent 

Appearances: 

For the Petitioner 

Sri G. Srinivasa Reddy 
Advocate. 

For the Respondent 

M/s. S. Udayachala Rao, 

S. Lavanya Lakshmi, 

S. Vikramaditya Babu, S. 

S. Mujib Kumar, Advocates. 


AWARD 

This is a case taken under Sec. 2A(2) ofthel.D. Act, 
1947 by the Labour Court, Guntur inview of the judgment 
of the Hon’ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s order No. H- 
11026/1/2001-1R(C-II) dated 18-10-2001 bearing I D. No.. 122/ 
98 and renumbered in this Court as L.C.LD. No. 56/2003. 

2. The brief facts as averred in the petition are: that 
the Petitioner was working as a Bhagya Lakshmi Deposit 
Agent in the Budhireddypalem branch of the Andhra Bank 
in Nellore district from 5-7-74. On 15-7-87 the management 
reduced the commission rates and because the reduced 
rates are not acceptable to him the applicant submitted his 
resignation to the poston 15-12-87. But the same was not 
accepted and he continued till 2-5-88. On 29-12-87 the 
management restored the old rates of commission and as 
suchthe applicant submitted a letter dated 12-1-88 stating 
that he is withdrawing his resignation dated 15-12-87 since 
the management restored its commission rates. It is very 
much relevant to submithere that he submitted withdrawal 
letter while he was working with the management as 
stated supra. On 2-4-88 the management declined die 
request which is after three months of his withdrawing the 
resignation. According to this letter dated 2-4-88 he was 
discontinued from 2-5-88. He filed a writ before die Hon’ble 
High Court of A.P. was pleased to dispose off the said writ 
petition No. 18620/97 with a direction to approach this court. 
Hence, he may be reinstated. 

3. A counter was filed stating dial the Petitioner has 
entered into an agreement with the Respondent on 22-5-74 
as per the tarns and conditions mentioned therein. By that 
■he was to be paid 2% commission or at such other rate that 
maybe fixed by the Bank. When the Respondent reduced 
the rate of commission the Petitioner has terminated the 
agency on 15-12-87 in writing which was accepted by the 
bank. His later request for revocatidn of termination letter 
was rejected by the bank and the Petitioner did not choose 
to appeal for more than a decade and got filed a belated 
application on untenable grounds. The respondent 
submitted that the Petitioner was only an agent and there 
is no relationship of employer and employee between the 
Petitioner and the Respondent. That the said scheme of 
Bhagyalakshmi Deposit Scheme is not in existence at 
Buchireddypalem branch since 12 years. Hence, the relief 
sought by the Petitioner for reinstatement cannot be 
implemented even otherwise as it is a matter of agency, the 
Petitioner has to prefer a remedy before the Civil Court 
within a period of limitation. Hence, it may be dismissed. 

4. The petitioner examined himself as W W1 and 
deposed that he joined the Respondent bank at 
Butchireddypalem branch and wotked till 2-5-88. that due 
to reduction of commission he submitted his resignation 
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on 15-7-87. The Respondent did not communicate about 
the acceptance of his resignation. In the month of January, 
1988 he came to know that the commission percentage 
was enhanced to old percentage and accordingly he was 
paid commission as per old rates. That on 12-1-88 he 
submitted a letter withdrawing his resignation. That he 
was paid his commission at the old rates along with the 
commission payable for the month of January, 1988. On 2- 
5-88 he was informed by the management that his 
resignation was accepted and asked him to stop 
collections. That he was discontinued from his service on 
3-5-88. He was not given one month notice or paid notice 
pay and compensation at the time of his termination. Ex. 
W1 is the copy of his discontinuance order. That he made 
an application dated 6-5-96 to take him back into Service 
Ex. W2 is the copy of the said application. That he filed a 
writ petition in the Hon’ble High Court of A.P. Ex. W3 is 
the copy of the order in writ petition. Since the termination 
is illegal he is entitled for reinstatement with back wages. 
In the cross examination he deposed that he executed an 
agreement in favour of the bank at the time of joining as 
Bhagyalakshmi Deposit Collector, copy of which is Ex. 
M1. That he has written in 1988 to appoint him as agent. 
That he is not working as deposit collector after 2-5-88. He 
filed writ petition in the Hon’ble High Court of A. P. in 1997. 
It is true that he received a letter Ex. W1 stating that he 
should stop BLD collections forth with as his resignation 
is accepted. He is not given any written representation to 
the Bank or taken any steps after Ex. W1 is received till 
May. 1998 till he approached the Hon'ble High Court of 
A.P.in 1997 by filing writ petition No 18620/97. In 1996 he 
hssepened to come across a reported decision in the daily 
tv : spaper regarding revocation of resignation after 
f> mission thereof. In 1996 he did not file any case in any 
§3um. He filed writ petition in August, 1997. It is true that it 
l* {mentioned in Ex. W4 dated 1-8-96 that BLD scheme was 
wc-mdup. In other branches like Kowur, Nellore, Atmakoor 
Thfe scheme is going on even today but he has no proof of 
the same, hi the further chief examination he deposed that 
Ex. W6 in which a statement of his SB account 1343 from 
January, 1988 to 1996 was given. He cannot state on Which 
date the last transaction occurred. A pass book was given 
to him in respect of SB A Jc No. 1343 but, he has not filed it in 
tliis case. He added that he do not have it with him now, it 
was misplaced. It is true that for even debit and credit entry 
there will be initials of the concerned officials in the pass 
book. Ex. W6 does not bear the initials in respect of any of 
die entries contained Uierein. Ex. W6 is not a certified copy. 
But has got a bank seal. But there is no date on the rubber 
stamp. 

5. The management examined Sri. B. PrasadaRao, 
Law Officer in Andlira Bank and deposed to the said facts 
stated in the counter and he further added that the 
Petitionerby serving a notice dated 15-12-1987 terminated 
the agreement of agency entered into with the bank. Thus 
die agreement between die bank and die Petitioner came to 


an end on 15-12-87. The Petitioner sought for renewal of 
the contract of agency later when commission was restored 
which was not considered by the bank. Thus the contract 
of agency between the bank and the Petitioner was put to 
an end on 15-12-87 by the Petitionerby serving the notice 
of termination of agency. The collection agents working in 
the public sector as well as private sector banks raised an 
industrial dispute seeking conferment of permanent 
employee status on them. The Tribunal passed an award in 
ID No. 14 of 1980 on 22-12-1988 directing that all those 
deposit collectors and agents who were below the age of 
45 years on 3-10-1980 shall be considered for absorption in 
the posts of clerks and cashiers. All those who were 
unwilling to be absorbed, payment of fall back wages at 
Rs. 750/- per month linked with minimum deposit of 
Rs. 7500/- per month was ordered and the other directions 
are that they should be paid incentive remuneration at 2% 
for collection of over and above Rs. 7500/-. The same was 
challenged before the Hon’ble High Court of A.P., which 
modified the award. The Hon’ble Supreme Court was 
pleased to confirm the award as modified by the Hon’ble 
High Court of A.P. That the termination of agency by tire 
Petitioner was long prior to the award of this Hon'ble 
Tribunal. Hence, he is not covered under the award 

6. In the further chief examination he marked copy 
of the award in ID No. 14/80 and 108/84 of the Industrial 
Tribunal-1, Hyderabad as Ex. Ml. Copy of judgement in 
WP No. 9783/89 is Ex.. M2. Copy of judgement in C. A. No. 
3355 on the file of Hon’ble Supreme Court of India is 
Ex. M 3. In the cross examination he deposed that he is 
working as Law Officer from 1988. That the notice issued 
by the Petitioner was a notice of termination of contract 
and not resignation. That they have not sent any writ' * 
response to the notice. That immediately on receipt of ' ,4 
notice the accounts were settled and he was discontinr^i 
Though they are entitled for 3 months as per agreeing 
they settled the account immediately. As per Ex. W1 
Petitioner was asked to stop BLD Collections forthw^ 
which was dated 2-5-88. He gave a notice on 15-12-87 and 
ocntEx. W5 dated 12-1-88 withdrawing the earlier notice 
dated 15-12-87. It is true that he represented on 13-1-88 
and 4-5-88 to continue him and again wrote a letter Ex. W£ 
dated6-5-96. It is correct in Nellore district in some branches 
they are continuing this BLD scheme. This 
Butchireddypalem branch also comes under Nellore district 

7. Arguments were advanced on the-same lines by 
the learned counsel for the Petitioner as well as for the 
Respondent. 

8. It may be seen that it is a well se#«i principle of 
law that the resignation can be withdrawn before it is 
accepted by the competent authority, here Ex. W1 
admittedly is the acceptance letter dated 2-5-88. Before 
that, they have not even inform him. So obviously, it cannot 
be taken as if the said resignation has been accepted only 
on2-5-88. There cannot be two questions about it. Whethgf 
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he has collected the amounts or not is ako such a matter of 
question. But however, theveryletterEx. W1 dated 2-5-88 
states that he therefore advise him to stop Bhagyalakshmi 
Deposit collections forthwith. Therefore, comes without 
saying that he was making collections till then by the own 
admission of the saasagement, It is admitted by the 
Petitkii^-' Niat he first approached theHon’ble High Court 
of A.f , 1 1 way of writ petition in 1997 and His Lordship 
held that these are workmen and for that, we need not go 
into all those details. Suffice it to say that the order of the 
Tribunal in ID No. 14/1980 according to MW1 himself was 
upheld. So far as, commission is confirmed by the Hon’ble 
High Court of A.P. and the Hon’ble Supreme Court of India 
It is not correct for the Respondent now to state that it was 
a prior adjudication. They are bound to apply the same as 
this Petitioner is appointed ia the year 1974 and according 
to the Ex. W1 his agency was terminated from 2-5-88. But 
there are some latches on the part of the Petitioner also. 
From 1988 onwards even if his word is taken as correct 
thathc was informed on 2-5-88. vide Ex. Wl, but he kept 
quite till 1997, that too after reading a judgement as alleged 
by him, he approached the Hon’ble High Court of A.P., 
which in turn directed him to approach this Court. Again 
he slept over and he approached the Hon’ble High Court 
of A.P. after waiting for one year and again when the writ 
petition was disposed off by the Hon’ble High Court of 
A.P. on 28-3-97 at the admission stage itself, he immediately 
filed in 1997 itself. So what was the reason for him to keep 
quite from 1988 till 1997. Be that may be so. It is given in 
evidence that the scheme is not functioning there and it 
will serve no purpose. No doubt limitation is not provided 
but after such a long gap it will serve no purpose when the 
scheme itself is not in vogue in many stations. 

9. However, the management is bound by the 
decision in ID 14/1980 and they themselves have filed before 
litis Court was Ex. Ml. Hence, the Petitioner will beqttitkd 
right from 3-10-1980 full back wages of Rs. 750/- per month 
or as applicable during the tenure, revised from time to time 
which ever is higher, from the date of3-10-1980 till he was 
terminated on 2-5-88 because it has to be deemed that till 
that letter is received he was in service. So what all directions 
are given in the ID 14/1980 will have to be followed (vide 
Ex. M2) “Those whoare unwilling to be absorbed as regular 
employees to be paid all back wages of Rs. 750/- per month 
! inked with minimum deposit of Rs. 7500/- per montit plus 
the incentive remuneration at 2% for collection of over and 
above Rs. 7500/-. Besides, such non-absorbed deposit 
collectors were also made entitled to conveyance allowance 
of Rs. 50/- per month for deposits of less than Rs. 10000/- 
and Rs. 100/- per month for deposits of more than 
Rs. 10000/- upto or above Rs. 31X100/- per month. Besides, 
they were also entitled to gratuity of 15 days commission 
for each year of service rendered” and if there is any scope 
for appointing him as an agent his case will be considered 
under Bhagyalakshmi Deposit scheme in any of the 
brandies of the Nellore district of the Respondent bank, in 


future the Petitioner shall be given preference over others, 
giving relaxation of age and appointing him as BLD agent 
givingpreferee ie over others. However, this shall apply to 
future appointment only and should not disturb any present 
employee. 

Award passed accordingly Transmit. 

Dictated to Smt. K. Pfrmi C ? .'rri, Personal Assistant 
transcribed by her corrected md enounced by me on 
this the 7th day of February, 2005r 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined : Witnesses examined 
for the Petitioner for the Respondent 

WW1: SriM : MW1 StiB. PrasadaRao 

Ramanandam 

Documents marked for the Petitioner 

Ex.Wl: Copy of discontinuation order A. 2 '•'S* 

Ex. W 2: Copy of WW1 ’$ representation dt. M 

Ex. W3: Copy of the order in WP No. 18620/97 

dt 12-8-97 

Ex.W4: Copy of reply to fix. W3 

Ex. W5: Copy ofWWl’s withdrawal letter dt 12-1-88 

Ex. W 6. Copy of statement of WW I’s SB A/c 

bearing No. 1343 

Documents marked for the Respondent 

Ex. Wl: Copy of award in ID 14/80 & 108/84 of IT-1, 

Hyd. 

Ex. W2: Copy of judgement in WP No. 9783/89 

Ex W3: Copy of judgement in C.A. No. 3355 

M fife#, 18 RlW, 2005 

W.31T. 1431.—afcllfoff 1947 < 1947 

14) Wl 17 % 3", trot ariffl % 

fWforWt Wfc srphi 

3 Pqqi<; 4' WW fa oflsilPw aifqWbx/sm 

-MlHKrl'H, ri<£4i 162/2003) Wl M+lRm 

Wl *3 

18-03-2005 Wl I 

* 

[W. b?M2025/3/2005-3n$3TTC(Wf-H)J 

Tpr. Wl. 

New Delhi, the 18th March. 2005 

S.O. 1431.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
162/2003)of theCentral Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between tire employers in 
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relation io the Management of Andhra Bank and their 
workman, which was received by the Central Government 
on 18-03-2005. 

[No. L-12025/3/2005-IR (B-H)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

Present: Shri E. Lsmail, B.Sc., LL.B., 
Presiding Officer: 

Dated 22nd day of December. 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 162/2003 
Between: 

Smt G. Narasamma, 

R/o 5-13-2, 

Indranagar Colony, 

H. B. Colony, 

Moulali, 

Hyderabad. ...Petitioner 

AND 

I. The Manager, 

Aidhra Bank, 

Kapra Sainikpuri Branch, 

Secunderabad. 

2. The Chief Manager, 

Andhra Bank, 

Zonal office, 

Hyderabad. 

3. The General Manager, 

Andhra Bank, 

Saifabad, 

Hyderabad. .. .Respondents 

Appearances: 

For the Petitioner : M/s. G. Vidya Sagar, 

K. Udaya Sri, P. SudheerRao, 
B. Sliivakumar& 

D. Madhusudhan, Advocates 

For the Respondent : M/s. S. Udayachal Rao, 

S. VikramadityaBabu, & 

S. Mujib Kumar, Advocates. 

AWARD 

This is a case taken under Sec. 2 A(2) of tire I.D. Act, 
1947 in view of die judgement of the Honble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri. U. Chinnappa and M/s. Cotton 
Corporation of India and two others 

2. Tire brief facts as mentioned in the petition are: 
that the Petitioner joined in the i'. ' as sweeper at 
Vidyanagar branch, Andhra B 4 subsequent ‘-tar 


sendees were regularize. d as a Sweeper in the year 1978. 
Subsequently she was promoted and transferred to 
Dilshukhnagar branch in 1986 and later transferred to 
Chikkadpalli branch in 1987. She was posted as cash peon 
and posted at Sainikpuri branch in 1998. She was issued 
with a charge sheet that she has stolen two sealings of 
Rs. 50/-denomination amounting to Rs. 10000/- on 30-6- 
2001 from the cash after tire Cashier Mrs. K. V. Muthu 
Lakshini balanced the cash of the day. When search was 
made out the cash was found under the waste paper basket. 
That there was a commission that there is shortage of 
Rs. 10000/- and suddenly one officer Mr. Joshi asked the 
Petitioner to get the garbage basket from the stationery 
room and accordingly she brought the same and he 
immediately said that there is cash of Rs. 10000/- mid after 
some time came to tire Petitioner and asked her to sign on 
a paper and she being a laywoman signed on it. She was 
placed under suspension on 4-7-2001. Thereafter issued a 
charge sheet. That she was made unnecessarily a scape 
goat and enquiry was conducted. Three witnesses were 
examined and four documents were marked. That M. Ex 4 
which is said to be confession statement is not written by 
her and she was punished by dismissal. On appeal the 
same was confirmed. Hence, her dismissal is illegal, arbitraiv 
and hence, she may be reinstated. 

3. A counter was filed. That the services of the 
Petitioner was regularized from 1978 as part time sweeper 
from 1-9-78. That on 30-6-2001 after the cash received from 
other cashiers was clubbed and balanced. There was a 
shortage and the main door of the premises was closed 
and search conducted. The Petitioner entered the room 
after a short while came out with a garbage basket. She was 
carrying a packet under die garbage basket. She informed 
that she was carrying garbage and nothing else. 
Mr. H.S. Joshi, Officer, seized the basket and opened the 
packet, two sections of Rs. 50/- denomination amounting 
to Rs. 10000 were found in the packet. That she was kept 
under suspension and an enquiry was conducted and she 
was dismissed and hence, she is not entitled for any relief. 

4. The Learned Counsel for the Petitioner 
challenged die domestic enquiry but diis Court by an order 
dated 12-4-2004 held that the domestic enquiry is validly 
conducted and it was posted for arguments under 
Sec. 11 A. 

. 5. The Learned Counsel for the Petitioner argues 
diat the Manager was examined as MW 1, Mr. M Govardhan 
Reddy, Manager of the Kaprasainikpuri branch, that he 
was cross-examined and he slated that lie docs not 
remember who recorded the statement in the presence of 
each staff member. That there is confusion when it is said 
diat the amount was found at 1.10 PM by the chargcshccted 
employee and it was kept in the stationery record room 
whereas it was stated that Mr Madhusudan and Mrs. 
Multulaxmihave informed that the cash w as fully verified 
and handed over in proper manner, that diffcrcnccis there 
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and further those two sections of Rs. 50/- \vere not ceased 
and kept aside. Then MW2 Mr. Y. Dwaricanath, clerk of 
K.S. Puri branch deposed that he found 
Rs. 10000 in her physical possession. MW2 has stated to 
a question that, “Do you agree that the confession sf^emert 
of Narasamma was wrong?” MW2 answered “yes". Thai 
MW 3 Mrs. Muttulaxmi, who also say that she has not 
kept the amount separately. So he suomhs that this is at.'y 
a concocted story to safeguard the others and 
Mr. H.S. Joshi, who noticed the chargesheeted employee 
carrying a packet of cash is not examined. When he is very 
much available in the bank. That some illegal activities 
have been going on, just to remove her this case was 
concocted, He therefore prays that she may be reinstated 
with back wages and fill rights. 

6 . It is argued by the learned Cqunsel for the 
Respondent that this Hon’ble Court has held by an order 
dated 12-4-2004 that the enquiry conducted is valid. That 
no less than a general Secretary of the Andhra Bank Award 
Employees Union assisted the Petitioner. Defence did not 
examine any witnesses. It is clearly established that two 
sections of Rs. 50 denomination were found in her 
possession. Hence, she is not entitled to any relief. 

7. It may be noted that it is rather difficult to believe 
that all the staff members including the Branch Manager 
have concocted against her just to see that she is removed 
from service. No doubt technically the case might not have 
been proved to the hilt. But this is not a criminal Court to 
apply such yardstick. Suffice it to say that she hss put 
herself in suspicious circumstances and the allegations 
apparently seem to be correct, Further, as there is some 
lacuna of doubt and as in the counter it is admitted that die 
was regularized as a part time sweeper from 1 -9-78, hence, 
she has put in 23 years 9 months of service which can be 
taken as 24 years of service and hence, she be paid wages 
for 15 days per year i e., she is entitled for last drawn wage 
multiplied by 12 within 30 days after publication of award 
failing which she will be entitled 6% p.a. interest also on 
that amount. 

Award passed accordingly. Transmit, 

Dictated to Smt. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 22nd day of December, 2004. 

E. ISMAIL, PresidingQfficer 
Appendix of evidence 

Witnesses examined for the Witnesses examined 

Petitioner for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 18th March. 2005 

S.O. 1432.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 
196/2003) of the Central Government Industrial Tribiuial- 
cum-Labour Court Hyderabad as shown in die Anncxure 
in the Industrial Dilute between the employ ers in 
relation to the Management of Andhra Bank and their 
workman, which was received by the Central Government 
on 18-03-2005. 

[No. L-i2025/3/2<X)5-IR (B-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: ShriE. IsmaiL, B.Sc., LL.B., 

Presiding Officer 

Dated the 4th day of January, 2005 
INDUSTRIAL DISPUTE L.C. L D. No. 196/21103 
Between: 

Smt N.V. Shyam Kumar, 

S/o Bhushanam, 

C/o M/s. G. Vidyasagar, 

719, Sri Venkateswara Temple Lane, 

Chikkadpalli, 

Hyderabad ...Petitioner 

AND 

1. The Dy. General Manager (Personnel). & 

Appellate Authority, 

Andhra Bank, Head Office, 

Saifabad, Hyderabad. 

2. The Branch Manager, 

Andhra Bank, 

Malkipuram Branch, 

Malikipuram 

East Godavari District. ... Respondents 
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Appearances: 

For the Petitioner : M/s. G. Vidva Sagar, 

K. Udaya Sri, P. Sudheer Rao, & 
D. Madhusudhan, Advocates. 

For the Respondent : M/s. S. Udayachala Rao, 

S. Vikramaditya Babu, & 

S. Mujib Kumar, Aavoeates. 

AWARD 

This is a case taken under Sec. 2 A(2) of the I.D. Act, 
1947 in view of the judgement of the Hon ’ble High Court 
of Andhra Pradesh reported in W.P, No. S395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated in the petitioner are : 
that the Petitioner has joined the Respondent bank on 
8-6-84 as clerk-cum-cashier at P. Gannavaram Branch, East 
Godavari District. Later on he was transferred in the year 
1994 to Malkipuram branch. On 21 -1 -2000 after the business 
hours are over at 2 PM while the Petitioner was tallying the 
cash with the vouchers, he found that there was a difference 
by Rs. 50,000/-. By that time it was about 2.30 PM and at 
that relevant point of time the Manager who is the joint 
custodian of the bank except the Petitioner all have left for 
lunch and there is no other officer available. Since tire 
Petitioner was in a panic condition he tried to locate the 
customer to whom excess cash might have been paid. 
Thereafter the Petiitoner left tire branch at about 2.30 PM 
;md tri ed to contact the Branch Manager who was available 
at his residence over telephone, but as the telephone lines 
are busy tire Petitioner searched for tire customer but in 
vein. As per the rules in tire bank if the customer is not 
traceable the cashier who handled the cash at the relevant 
point of time is responsible for the cash shortage. 
Thereafter lire Petitioner managed to get cash of Rs. 48000/- 
tlrrough hand loans and reported back to the branch at 
about.9 PM. The Branch Manager was also available at 
that time. The shortage of Rs. 50000/- was informed to the 
Branch Manager. He recorded the same in the entry and 
also recorded as late entry of cash of Rs. 48000/- and the 
shortages of remaining Rs. 2000/ was given on the next 
daf morning at the opening of tire business hours of the 
bank. However, tire Petitioner was issued with proceedings 
dated 28-1-2001- and he was issued with a charge sheet 
dated 18-8-2000 alleging that tire Petitioner left tire branch 
without balancing of tire cash without informing tire higher 
ups and not returning to tire branch immediately after the 
business hours and that not informing the cashier officer 
about tire discrepancy in cash which is a misconduct under 
Clause 19.5 (j) of Bipartite Settlement and that he did not 
follow manual of instructions of cashier on 21-1-2000. That 
he gave an explanation. That tire statement of Management 
witness clearly shows that the Petitioner brought Rs.48000/- 
lowards tire making good the cash shortage of Rs. 50000/- 
and the same was shown in the records. That lie could not 


contact the higher ups and he could not make good the 
shortage. The punishment of compulsory retirement is 
shockingly disproportionate and unjust. Hence, he may be 
reinstated with back wages. Hence, the order dated 
13-1-2002 imposing the punishment of compulsory 
retirement may be set aside and the Respondent may be 
directed to reinstate him into service with continuity of 
service with full back wages and other attendant benefits. 

3. A counter was filed stating that the Petitioner 
was subject to. number of disciplinary actions as detailed 
herein. (A) While the Petitioner was working as cashier at 
Maredumillil branch one Mrs. C. Venkayamma, an illiterate 
tribal woman, was having a Kalpataruvu Term deposit dated 
25-2-1985 for Rs. 3000/-due for maturity on 25-8-91 with 
maturity value of Rs. 6073.50 p.s. She has taken a deposit 
loan of Rs. 1000/- on 9-1-88 on the said deposit. She made 
part payment into the loan account of Rs. 500/- on 
19-12-89 and Rs. 400/- on 17-3-90 respectively. When she 
visited the branch on 3-4-90 to pay the balance loan amount 
with interest of Rs. 339/- taking advantage of her illiteracy 
and innocence the Petitioner managed to obtain her thumb 
impressions on another set of loan documents for raising 
another deposit ban lor his own unlawful pecuniary gain 
and raised a second dep/ i- loan of Rs. 4000/- oh 3-4-90 
using the loan documents and misappropriated the loan 
proceedings. The depositor lodged a complaint against 
the Petitioner on 3-10-90. After an enquiry, he was aw arded 
a penalty of stoppage of 4 annual increments with 
cumulative effect. The Petitioner did not challenge the 
penalty in the same forum and the same had attained finality. 
(B) He remained absent from duty for a period of 281 days 
and taken various other loans front tire customers and failed 
to repay the same. He was imposed a penalty' of stoppage 
of one annual increment with cumulative effect. The said 
penalty was also confinncd by the Appellate Authority 
and the same was not challenged and it became final. (C) 

The Petitioner while worked in at Malkipuram branch 
made one Mr. Y. Joshua of Kakinada to believe that he 
would marry' his daughter and had also taken a sum of 
Rs. 8000/- towards marriage expenses. But he married 
another girl and did not pay back tire money taken by him. 
When repayment was insisted by Mr. Y. Joshua, the 
Petitioner issued a cheque for Rs. 1500- without any balance 
in his account and executed a promissory' note for the 
balance amount. Subsequently the Petitioner failed to 
honour his commitment. For this the Petitioner was 
warned. (D) 

While he was working as the cashier at Malkipuram 
branch on 25-9-90 one, Mrs. E. Shyamala who was having 
a Savings Bank Account with the branch paid an amount 
of Rs. 400/- she made an entry in the pass book and returned 
the pass book after initialing the entry'. However, he did not 
account for the amount in the relevant books of the bank. 
Forthis misconduct, tire Petitioner was awarded penalty of 
w ithdrawal of special allowance which he w as drawing as 
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Joint Custodian Cashier permanently! E) the Petitioner has 
taken a credit card with an over all limit ofRs. 15000. He 
has misused the card exceeding the limit permitted. A sum 
of over Rs. 61000/- became overdue by 9 months as on 
26-10-98. For this the Petitioner was cautioned. 

4. That the Petitioner while working as cashier at 
Malkipuram branch left the branch at 2.30 PM along with 
his set of safe keys, looking his cash cabin and. without 
informing anybody. When the Branch Manager contacted 
the members of the Petitioner’s family intimated him that 
the Petitioner left the house after taking lunch. When he 
was about to lodge a complaint the Petitioner came to the 
branch at that hour, and rev ealed that there was a shortage 
ofRs. 50000 and he paid Rs. 48000 and he would good the 
payment of Rs. 2000. The Petitioner did not report the 
cash shortage to the Manager immediately. It is also 
learnt that he did not meet any customer. Petitioner was 
placed under suspension by order dated 28-1-2000 and 
the punishment of compulsory is not disporportionate to 
the alleged misconduct. 

5. On 28-7-2004 this court has passed an 
order holding that the domestic enquiry is validly 
conducted. 

6. Writen arguments were submitted by the Learned 
Counsel for the Petitioner stating the said acts stated in 
the petition and further argued that he has followed the 
manual ofinstroction which was agreed by the management 
witness himself. In foct the suspension order dated 
23-1-2001, was revoked by proceddings dated 
31-8-2001 The Enquiry officer heldthat charges 1 to 5 are 
proved and charge No. 6 is not proved. The complusory 
retirement dated 31-1-2007 is shockingly disproportionate. 
The irregularities mentioned in the charge sheet dated 
18-8-2000 are not established on the basis of evidence 
adduced There is no loss to the bank. There was no mala 
fide intention on the part of the Petitioner, otherwise why 
should he take the trouble of returning in the night with 
Rs. 48000/-and remaining Rs. 2000/-was Sso made good 
on the next day at the first hours of business. Hence, he 
may be directed to»be reinstated with full back wages etc. 

7. It is argued by the Respondent’s counsel that in 
the enquiry he was given a defence representative 
Mr. Kondala Rao, and the enquiry has been held valid 
by this court and the witnesses were througly cross 
examined and this Court has held that the domestic enquiry 
is validly conducted and the allegation against him that, 
had he found the discrepancy be would have immediately 
informed to the Branch Manager instead of going out at 
2.30 PM and reported the Branch Manager at 9 PM. 
keeping hisbaeground of various punishments awarded 
to him and his over-spending as in the credit card, it can be 
safely presumed that this was not a shortage but a 
vouluntaryact. Hence, he prays that the order compulsory 
retirement may be upheld. 


8.Itmaybeseenthatatl0:30PMon21.1.2000 the 
petitioner has gone and reported about the shortage of 
Rs 50000/- and also gave Rs. 48000/- as admitted by the 
Management witness himself Mr. Ch. Hanumantha Rao 
who deposed that the shargesheeted employee informed 
him that at 10:30 PM that there was shortage ofRs. 50000/- 
and he paid Rs. 48000/- with him and next day he paid 
Rs. 2000/- with him. So, apparently there is no loss except 
not following the procedure of the bank. So seeing Ids 
record, which is not a happy one. He has been recruited 
x-6-84 and he has been dismissed on 31-1-2002. So he 
has put in 18 years of service and he has given the 
punishment of compulsory refinement in which I think would 
keep him also safe ami the interest of the bank's customers. 
However, taking into consideration that it was a technical 
mistake and he has paid Rs. 48000/- on the same day and 
the balance of Rs,2000/- on the next day and what he says 
that he got panic may also be correct because already having 
to his credit so many punishments he might have thought 
that this may add fuel to the fire. Hence, an award is passed 
holding that the order of compulsory retirement dated 
31-1-2002 hereby confirmed, however, besides all his 
retirement benefits, i.e., PF, Gratuity etc., in order to make 
him settle in his life as there is still doubt that he might 
have really got panic and there may be geniune shortage 
ofRs.50000/ and the subsequent conduct in bringing the 
Rs.48000/in the same night and Rs.2000/-in the next day. I 
am of the opinion that some other relief also can be given 
to him Hence, he shall be paid 9 months pay within 30 days 
after publication of this award as per his Last drawn pay 
foiling which he shall be entitled to 6 % p. a. simple interest, 
after 30 days of publication of this Award'. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowari, personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 4th day of January, 2005. 

E. ISMAIL, Presiding Officer. 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

ML ML 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 18th March, 2005 

S.O. 1433.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
55/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in tire Annexure 
in the Industrial Dispute between the employers in 
relation to tire Management of Union Bank of India and 
their workman, which was received by the Central 
Government on 18-03-2005. 

[No. L-12025/3/2005-IR (B-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: Shri E. Ismail, 3.Sc., LL.B., 
Presiding Officer: 

Dated the 10“' day of January, 2005 

INDUSTRIAL DISPUTE L.C.LD. NO. 55/2003 

(Old I. D. No. 108/2000 Transferred from Labour Court, 
Guntur) 

BETWEEN: 

Sir. P. Anjaneyul. 

S/oVeera Swanrv, 

C/o Sri V. Mallik. 

Advocate. 3-6-725. 

Street No. 11 Himayatlinagar, 

H yderabad-500029 ... .Petitioner 

AND 

1. The Assistant General Manager, 

Uirion Bank of India, Netaji Complex, 

Kaleswara Rao Raod, Govemorpet. 

Vijayawada. 

2. The Manager, 

Union Bank of India, 

Purchur, Prakasam District. .. . Respondents 

Appearances: 

For the Petitioner Sri V. Mallik, Advocate 

For the Respondent M/s. C.R. Sridharair. G. 

Narender Reddy & G.V.S. 
Gancsh Advocates 


AWARD 

This is a case taken under Sec.2 A (2) of tire I.D. Act, 
1947by tire Labour Court, Guntur in view of the judgment 
of the Hon’ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-95 between Sri 
U. Chinnappa and M/s. Cotton Corporation of India and 
two others and transferred to this Court in view of the 
Government of India, Ministry of Labour's order No. 
H-l 102611/2001-IR(C-II) dated 18-10-2001 bearing l.D. No. 
108/2000 and renumbered in this Court as L.C.I.D.No. 55/ 
2003. 

2. The brief facts as mentioned in the petition are: 
That the petitioner was working as sub staff under 2nd 
Respondent as attender as per instructions of the first 
Respondent Management in July, 1992 and he worked 
continuously till May, 1993. While to he was retrenched 
without complying Sec. 25F of the Industrial Disputes Act, 
1947. However, he was again engaged as sub staff during 
the year 1994 and worked was continuously till 1996. Again 
he was retrenched without complying the procedure. Again 
taken as sub staff on 18.5.96 till 8.8.98. Again he was 
retrenched in the month of August. 1998 while retrenching 
he was not given any notice or compensation. Hence, he 
maybe taken back. 

3. A counter was filed slating that he was retrenched 
on 8-8-98 he worked continuously etc., are false. The 
claimant was working as casual labour on daily wages from 
19.1.94 to 7.11.97 as shown in the annexure. He was paid 
daily wages as and when his services were engaged. He 
never wored as sub staff. His daily engagement terminates 
automatically at the end of that days work. The same would 
not amountto retrenchment as contended by the claimant. 
The dismissal will not amount to retrenchment. Hence, the 
petition may be dismissed. 

4. The petitioner examined himself as WW1. He 
deposed that the schedule given with the counter is not 
correct. That he worked continuously from January. 1994 
to April, 1996 and from 18.5.96 to 8.8.98 without 
interruption. That he had maintained ledger book and he 
has done specific works and he has given a list. Therefore, 
he prays that he may be reinstated. In the further chief 
examination he deposed that Ex. W1 is the office copy of 
the notice dated 28.1 1.99. Ex.W2 is the postal 
acknowledgement. Ex.W3 is tire postal acknowledgement 
of R2. Injhe cross examination he deposed that the date 
of termination is 8.8.98. He denied that he w orked as a 
casual worker and denied that he never w orked for 240 
days in a year. 

5. Sri R. Venkataramaiah. Senior Manager) P) of tire 
Respondent bank deposed as MW1. He gav e the details 
of tlieperiod from the Petitioner was engaged and deposed 
that he never worked for more than 100 days in a \ car 
except in 1997 where he had worked for only 139 days. He 
never worked as sub staff. In the cross examination he 
replied to Ex. W1 notice. 
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6. It is argued by the learned counsel for the 
Petitioner that the Petitioner has worked for more than 240 
days continuously in a year and therefore in compliance 
with Sec. 25F, gives him a right to be reinstated with back 
wages. Hence, the petition may be allowed. 

7. The Respondent's counsel argues that he never 
worked for more than 240 days in a year and for casual 
employees Sec. 25F is not attracted. Hence, the petition 
may be dismissed, 

8. It may he seen that even according to the Petitianer, 
list submitedby him from 9.4.96 till 8.8.98, there are 109 
entries even if that is to be taken as correct there is no 
proof that he worked for 240 days in a year or more. Hence, 

I am afraid he is not entitled for any relief, however, in 
future ifR2 has to appoint any casual employee, preference . 
will be given to the Petitioner over others taking his age as 
on the date of his first appointment. 

Award passed accordingly. Transmit. 

Dictated to SmtK. Pham Cknvri, Personal Assisatant . 
transcribed by her corrected and pronounced by me on 
thisthe lO* day of January, 2005. 

1L ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitianer Respondent 

WW1: Sri P. Anjaneyulu MW 1: SriR. 

\fenkataramaiah 
Documents marked for the Petitioner 
Ex. W1: Copy of the notice dt .28-11-99 issued to R1 

&R2 

Ex. W2: Postal acknowledgement of R1 

Ex. W3: Postal acknowledgement of R2 

Documents marked for the Respondent 

Ex. Ml: . Bunch ofvouchers (34) from 19-1-94 to 

7-11-97 

ft?#, 18*1#, 2005 

W.3U. 1434.—1947 (1947 
*RT 14) # «tRT17 % 3n«T % 

afhc %#*, sign* 

|<;twie% T Nie (Tft3#siTi84/2o63)#3re5iftrct 
t, # mm # 18 - 03-2005 # w fan «u i 

[lii. ^51-12025/3/2005-3^ SIR (#~II) ] 

rp.lL 

New Delhi, the 18th March, 2005 
S.O. 1434.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 184/ 


2003) of the Central Government Industrial Tribunal-cum 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Andhra Bank and theirworkman, 
which was received by the Central Government on 
184)3-2005. 

[No. L-12025/3/2005-IR (B-II)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL 1KIBUNAL-CUM-LABOUR 
COURTAT, HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc, LL.B., 

PRESIDING OFFICER: 

Dated 14th day of February, 2005 
INDUSTRIAL DISPUTE L.C.LD. No. 184/2003 
BETWEEN 

Shri T. Vyay Kumar, 

S/O Late Bhushanam, 

HNo. 3-207/C, Nayanagar, Colony, 

Kodad, Nalgonda district. ...Petitioner 

AND 

1. The General Manager, 

Andhra Bank, 

^ahibabad, 

Hyderabad. ■ ' 

1 The Dy. General Manager (P), 

And Apellate Authority, 

Andhra Bank, 

Head Office Saifabad, 

Hyderabad. 

3. The Asst. General Manager, and 
Disciplinary Authority, 

Personnel Department, 

Andhra Bank, Zonal Office, 

Warangal Post and District ....Respondents 

Appearances: 

For the Petitioner M/s. B. Nageswara Rao, C. 

Vijaya Shekar Reddy & S. 
Vijay Vepkatesh, Advocate 

For the Respondent M/s. S. Udayachal Rao, S. 

VikramadityaBabauandS. 

. Mujib Kumar, Advocates 
AWARD 

This is a case taken under Sec,2 A(2) of the ID. Act, 
1947 in a view of the judgement of the Hon'bleHi.gb Court 
of Andhra Pradesh reported in W.P. No.8395 of 1989 dated 
3.8.1995 between,Sri U.Chinnapa and M/s. Cotton 
Corporation of India and two others. 
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2. The brief facts as mentioned in the petition are: 
That the Petitioner was appointed in the Respondent bank 
in 1995 at Tanduru branch in the year 1985. he had rendered 
18 years of service. The Petitioner while working as Joint 
Custodian cashier, he along with Mr. T. Madhusudan, Joint 
Custodian officer were placed under suspension on 
27.6.2002 and 12.7.2002 respectively alleging that they have 
comitted . certain irregularities and further they were 
negligent in discharging their duties as Joint Custodian 
Cashier and Joint Custodian Officer at Kobad branch. 
Thereafter both of them were issued charge sheets. Both 
of them denied the charges. The Joint Custodian Officer - 
got a punishment of stoppage of one increment whereas 
the Petitioner was imposed a major punishment of 
compulsory retirement for the same charges. The 
Petitioner's last drawn salary was Rs. 14,200/-. It is submitted 
that the charge is on 27.6.2002 he along with Mr. T. 
Madhusudan, Joint Custodian Officer, closed cash with a 
shortage of Rs. 1.05,460/- and an excess amount of Rs.281.03 
ps in change resulting in an overall shortage of 
Rs. 1,05,178.77 ps. It is submitted that the Petitioner has 
entered 4 debit vouchers aggregating Rs. 1,04,650/- (1) FDR 
forRs. 1,00,000/-, (2) AGB forRs.3,500/- (3) SB for Rs. 1,000/ 

- (4) SB 13124 for Rs. 150/- were paid by the Petitioner as 
late cash transactions. The said payments were made by 
him only after duly informing the Joint Custodian Officer, 
Mr. T Madhusudan. The fact that the said late transaction 
was passed on 27.6.2002 and authorized by the concerned 
officials, proves that they are bonafide and genuine 
transactions. 

* On 26.6.2002 at about 1.30 PM he received a 
i sage that his aunt who brought up the Petitioner from 
S’! ihood died on 26.6.2002 at 11 AM at Vijayawada. Since 
Received the message he requested the Manager to grant 
s to him. However, he was permitted to go after closing 
:ash counter. While the Petitioner w «r c criry the cash 
fc i was a request from a valued depo itor fra * ^nature 
J. are of an FDR for Rs. 1 lakh, petitioner hua obliged the 
; jmer duly informing the officer and made the payment 
G; s. I lakh telling the officer as late cash payment. The 
Pei inner had also made other three payments under late 
car: since it is a salary day and the s me was done with 
the jig w ledge o f the officer. Since it i -TBM branch, there 
was no provision of entering late cash payment into the 
system and the same was kept along with cash. The Joint 
Custodian Officer duly verified the cash, it was kept in 
safe. That as per the statement of allegations, it is clear 
that the Petitioner has arrived closing balance and kept the 
cash intact. Only after putting the denominations in cash 
denomination scroll the payments were effected which 
were kept along with as per procedure. Regarding 
authentication of vouchers officers told him that while 
entering in to the system of the same be authenticated.. As 
petitioner was in hurry to go to Vijayawada, the Petitioner 
kept the cash in the safe in the presence of Joint Custodian. 
On the next day, i.e., on 27-6-2002, morning i.e., at 10.30 


AM inspectors came and verified the cash. The inspector 
had called the depositors who took the payment in late 
cash and had ascertained the facts. The depositor 
acknowledged the facts of receiving the payment of Rs. 1 
lakh on 26-6-2002 inspite of that the Petitioner was placed 
under suspension and served with suspension order on 
28-6-2002, the inspectors have obtained signature from 
Petitioner coercion on 27-6-2002 at 5.30 PM after passing 
all late cash payments. Regarding shortage of Rs. 500/- in 
So. ’s Section Petitioner submits that the Nalgonda District 
Co-operative Bank is having a current account with the 
branch and regularly they will be remitting huge cash around 
Rs. 5 lakhs to 10 lakhs mostly in low denominations. Since 
the counting on the spot affects the regular customers and 
cause delay the same will be counted iater and any shortage 
in the sections will be counted later and any shortage in 
the sections will be adjusted/replaced by the Nalgonda 
District Co-operative Bank. This is a regular practice. With 
regard to excess of change Petitioner submit that one 
customer has brought some change for which he requested 
notes. Petitioner had accepted the change and he had 
given notes as per the request of the customer resulting in 
some excess of coins. That an enquiry was conducted and 
the Enquiry Officer has not given any finding with regard 
to the major item of the charge i.e., Rs. 1 lakh. Much is said 
about the enquiry, as it is conceded that the enquiry is 
validly conducted, that need not be gone into. Then the 
Petitioner requested that he may be reinstated with all 
consequential benefits and continuity of service. 

4. A counter was filed stating that the Petitioner 

was working as Joint Custodian Cashier at Kodad branch 
of the Respondent bank. One Mr. T. Madhusudan • -- 

also working as Joint Custodian Officer at the said bra 
The said branch was inspected by the Inspects r 
tranches on 27-6-2002. They noted shat against the re¬ 
balance of Rs. 36,78,663.67 ps. noted in the c 
Denomination Register, the cash actually available was 

Rs. 35,71,484.70 ps. Thus, there was a shortage 
Rs. 1,05,178.97 ps. That he was placed under suspension 
with immediate effect Mr. T. Madhusudan w as also place- 
under suspension from 12-7-2002. An enquiry \v 
conducted. The Petitioner did not exa*rdvrc himself as» 
witness. That all the charges were held proved by the 
Enquiry Officer. That none of the vouchers he has si; 
to be late cash payments. The denominations of the 
payments were also not recorded. They are grave offences 
and Mr. Madhusudan has reposed confidence in the 
Petitionerwhich was proved incorrect. Hence he was given 
only minor punishment. Accordingly - don maybe 
dismissed. 

5. The Learned Counsel for the Petitioner conceded 
that the domestic enquiry was validly conducted. Hence 
arguments were adv - id under Sec . 1A by both the 
counsels for the Petitioner a? 2 for tire Respondent. 
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6. The same things were repeated by the Learned 
Counsel for the Petitioner as stated in the petition. He 
further argues that .the allegation that there is an overall 
shortage of cash forRs. 1,05,178.97ps is not true and the 
same is not established in the enquiry proceedings. MW3 
also deposed in the enquiry that there was a difference of 
Rs. 528.97 ps. only. He also deposed that it ts not possible 
to enter in the computer the late cash transactions on the 
same day of late cash payment and it can be only entered 
on the next day in the computer. That the bank was not put 
to any loss by the Petitioner. Hence, he may granted he 
relief sought for. 

7. The same things were repeated by the Learned 
Counsel for the Respondent as stated in the counter and 
he further argues that the manual of instructions is 
mandatory and he has violated the same. All the charges 
levelled against liim are proved in the enquiry'. Hence, he is 
not entitled for any relief. 

8. In order to appreciate tire rival contentions of both 
the Advocates, let us see the charge sheet. That the cash 
balance as per register should be Rs. 36,76,663.67 ps. 
against which only Rs. 35,71,484.70 ps. were available. 
Along with cash 4 debit vouchers agregating Rs. 1,04,650/ 
were found. That tire Petitioner contended that they 
represent' late cash payments’. None of the vouchers were 
authorized by any officer at the time of verification. 
Denominations of tire payments were not recorded in tire 
vouchers. A withdrawal of Rs. 150 inS.B. A/cNo. 13124 of 
a temporary sub staff was temporarily accommodated. 

9. Next let us go through the enquiry proceedings 
and tiie enquiry report. One Mr. J. Gum Murthy. Inspector 
of branches, the only question that was asked in the cross 
examination was. whether any late cash payment was made 
by the Petitioner, he said yes. In tire enquiry report the 
Enquiry' Officer assessed the findings and the Enquiry' 
Officer has concluded about this Rs. 1,04,000 and odd 
payment, that the chargesheeted employee has kept the 
debit vouchers inside the safe as late cash payments 
without proper authorization and authentication of the 
concerned officer and without denominations of cash paid 
on the vouchers and none of the vouchers were authorized 
for payment and denominations on tire vouchers were not 
on the vouchers is proved. Similarly, he held that charge 
regarding shortage of Rs. 528.97 ps. on 26-6-2002 is proved. 
Similarly. Rs. 150 was paid to tire sub staff when thebalance 
in the account was only Rs. 7.51 ps. was also proved. He 
accommodated hint by paying Rs. 150. It was argued by 
the Learned Counsel for the Petitionerthat actually tire 
other person Mr. T. Madhusudan is equally responsible 
who has given only stoppage of one increment whereas 
this Petitioner is dismissed. In the appeal tire dismissal was 
changed to compulsory' retirement treating the entire period 
of suspension as continuous service for the limited purpose 
of pension if he is a pension optee. 


10. It may be noted that the Petitioner has not 
examinedhimself, had he examined himself any other hidden 
facts would have come out. He has not even filed death 
certificate of his deceased aunt. But he says that according 
to the document filed by the bank itself he converted hintself 
from SC to Christianity and foregone all the privileges and 
protections available to tire members of SCs. So actually it 
is only a question of late cash payment and shortage of 
Rs. 500 and odd. As per page 19 of tire documents filed by 
the Respondent the cash shortage is only Rs. 528.97 ps. 
after tire above late cash payments are taken into account. 
The statement of Mr. T. Madhusudan is at page 44 of the 
documents filed by the Respondent, where he says that 
the Petitioner has made certain payments in late cash and 
those sections were also kept in the safe. As per the 
procedure, the late cash payment transactions had to be 
entered into books and should be recorded in the scroll 
next day but in computer system there is no provision for ‘ 
recording, posting and passing of tire transactions of late 
cash. Since they normally sign the instrument only after 
posting, passing and scrolling of the transaction, but he 
did not sign the instrument on 26-6-2002. That temporary 
staff should be paid wages on that day i.e., on 26-6-2002. 
But due to pressure of work his payment could not be 
made. So, he submits that Mr. T. Madhusudan hinrselfhas 
corroborated, is the stand taken by the Petitioner. Sc the 
discrepancy is only of Rs. 528.97 ps. Shouldhebepenalized 
by dismissal? When two officers are similarly situated, it 
should not be treated different one being given a minor 
punishment and tire other being given a.ma jor punishment. 
Is lire discrimination is because he is originally SC. having 
converted into Christianity? 

11. Mr. T. Madhusudan, Officer in the. bank has 
w ritten a letter to the appellate authority and Dy. General 
Manager (Personnel) that tire Petitioner, Mr. T. Vijaya Kumar 
is a senior staff member having very' good reputation. During 
October, 2001 to-January, 2002 Mr. Madhusudan had to 
act as Incharge manager of tire branch as the Manager did 
not join tire branch. He further stated. "On 26-6-2002 as 
usual the Cashier informed him that he had made certain 
payments in late cash and those instruments were also 
kept in the safe. As per procedure the late cash payment 
transaction has to be entered in the books and should be 
recorded in the scroll of the next day. But in computerized 
system there is no provision for recording posting/passing 
of the transactions of late cash. Since we normally sign the 
instrument only after posting, passing and scrol ling of tire 
transaction, 1 did not-sign the instrument on 26-6-2002. 
The temporary sub staff have to be paid wages on that 
day. But due to pressure of work on 26-6-2002 his payment 
could not be made widr a view to make the payment of 
wages nextday, tire L.C. was allowed as it was only a nominal 
amdunt.” 

12. Now', it was argued by the Learned Counsel for 
the Respondent that afterall one is coming to the rescue of 


1106 GI/05—16 
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die other. Mr. T. Madhusudan is also responsible, although 
the major responsibility lies with Mr. T. Vijaya Kumar, the 
Petitioner herein. But Mr. Madhusudan was also equally 
responsible that is why he has given the Petitioner a clean 
chit. Mr. Madhusudhan was given only a minorpunishment 
of stoppage of increment and the fact that the said late 
transactions were passed on 26-6-2002 arid authorized by 
the concerned officers, proves that they are bona fide and 
genuine transactions. 

13. However, in the domestic enquiry the Petitioner 
marked an exhibit which shows the date of death of his 
aunt as 26-6-2002 and that-the 11 th day ceremony will be 
performed on 6-7-2002 at their own house situated at 
Vijayawada. That the order of dismissal dated 3-3-2003 may 
be set aside which was later modified by the Appellate 
Authority to that of compulsory retirement. Now, the 
question is whether the Petitioner can be given any relief. 
The allegation is that it was onh a ora! instruction and 
none of the vouchers, the Petitioner wrote, late cash 
payment’ or the denominations were also not recorded. 
He ought to, however much lie may be in a hurry, not to 
have disburse the cash or if lie had done so he should 
have made the word of 'late cash, payment’ vouchers and 
noted the denominations of the notes also. No doubt, 
Mr. Madhusudhan has come to his rescue by saying that 
lie took oral pennision and not only that the Petitioner 
askedDW1. Mr. G. Venkateswar Kao. Clerk in Kodadbranch 
to take the keys but he did not take D W S deposed that the 
Manager asked Mr. Vijaya Kumar to attend office on 
27-6-2002. DW 1 attended office on 27-6-2002 although he 
has applied for leave, the reason given by him was as the 
Marriage was in the early hours on 28-6-2002 for which he 
had applied leave, he attended on 27 -6-2 . m2. The fact that 
the death of the Aunt of the Petitioner took place is clear 
from the evidence of the MW3 and MW1 is Mr. Guru 
Murtliy. Inspector of branches, who is the cross examination 
deposed that 'hue cash payment’ arc made by T. Vijaya 
Kumar. Cashier on 26-6-2002 and MW2 is Mr. M. Sai Joga 
Rao who said he is working in Kodad branch as an officer 
since 29-1-2001. that he has taken keys from 
Mr. Madhusudhan. Sub-Managefbui ifis not noted in the 
key movement register as the safe was dosed by that time. 
Hence, it could not be entered. So die enure charges boils 
dow n to 'late cash payments’, in not writing as ’late cash 
payment' and not noting the denominations and the 
shortage is only of Rs. 500/- and odd No doubt, it is a 
grave irregularity. But all the witnesses admit that in the 
computer system it is not possible to now down the next 
da> ‘s transactions on that day and only on the next day it 
will be noted. So the only fault appears to be on his part is 
not noting down the 'late cask transaction’ and the 
denominations of the notes and making payment to the 
temporary sub-staff and o\ er all shortage is of 
Rs. 528.97 ps. The other persons Mr. T. Madhusudan has 
been given the penalty of withholding of only one 
increment. Although as per manna! onusa actions. Volume 


I, instruction No. 10, the joint custodian cashier should 
verify the cash with the Cashier completely and satisfy 
himself that it is in order and various other instructions arc 
given, which are, 10.1,10.2, 10.3, 10.4 and 10.5 etc. It is not 
as if his duties are only nominal as contended by the 
Respondent. So he has also failed in his duties and his 
letter wherein he gives a clean chit to the Petitioner and he 
admits that he had made certain payments in cash and 
those instruments were also kept in the safe. So it is not as 
if it is a case of mis-appropriation. Even, Mr. Guru Murtliy. 
Inspector of branches was examined as MW i during the 
enquiry also deposed that there were late cash payments’ 
made by the Petitioner on 26-6-2002. 

14. It may also be noted that there were number of 
soiled notes also. No doubt, as discussed supra his fault 
lies not in noting down the word 'late cash payment'. 
However, misappropriation cannot be attributed to him and 
the shortage falls to only Rs. 528.97 ps. As there are no 
previous allegations against him and since it is not a case 
of misappropriation or cheating and as the other person 
Mr. T. Madhusudhan has been given the penally of 
withholding only one increment and I am of the opinion 
tliat the Petitioner deserves a ! en tent punishment and not 
such a severe punishment as that of a compulsory 
retirement. He lias been compulsorily retired on 8-7-2003 
and he has been out of job from that day till now and 
therefore he has already undergone sufficient punishment 
having been out of job from 8-7-2003. Hence, an award is 
passed in the following terms : The Petitioner shall be 
reinstated on or before 1-6-2005 on the same cadre as that 
of Joint Custodian Cashier or equivalent post but on the 
minimum pay scale now payable to the Joint Custodian 
Cashier. The period betw een the compulsory retirement 
and the reinstatment on or before 1-6-2005 shall not be 
treated for terminal benefits, but. services from the date of 
joining till his compulsory retirement shall be calculated 
for'terminal benefits. If he had been paid any retirement 
benefits, the same shall be adjusted at the time of his 
superannuation. 

Award passed accordingly. Trims mil. 

Dictated to Suit. K. Phani Gowri. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 14th day of February, 2005. 

E. ISMAIL. Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for Witnesses examined for the 
die Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
ML 
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^T.33T. 1435.—aft g I pNi f^3lfvf=m, 1947 (1947 
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18-3-2005 TfFcrgSTr *1T I 

[4 1^-22012/26/1996-331^ sm (■Rt-II)] 

%WT, 3felt, 

New Delhi, the 18th March, 2005 

S.O. 1435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/1997) 
of the Central Government Indus. Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of ECL and their 
workmen, received by the Central Government on 
18-03-2005. 

[No. L-22012/26/1996-IR (C-H)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

. Shri Md. Sarfaraz Khan; Presiding Officer 

REFERENCE No. 14 OF 1997 

PARTIES: 

Agent, Kumardihi, "B’ Colliery of ECL, Ukhra, Burdwan 

....Management 

Vs. 

Sh. Kanta Bouri, Dresser represented by 
Colliery Mazdoor Union, Ukhra, Burdwan 

....Workman 

REPRESENTATIVES: 

For the Management : Sri P. K. Das, Advocate. 

For the Workman (Union): SriM. Mukherjee, 

Advocate. 

INDUSTRY: COAL STATE: WEST BENGAL. 

DATE: 23-02-2005 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section (1) and Sub-section 2(A) Of Section 10 of the 
Industrial Dispute Act, 1947 (14of 1947), Government of 


India through the Ministry of Labour vide its Order 
No. L-22012/26/96 (C.II) dated 10-3-97 has been pleased to 
referihe following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Kumardihi 

‘B’ Colliery, Bankoia Area of M/s. ECL in dismissing 

Sh. Kanta Bouri from services w.e.f. 18-12-94 is legal 

and justified? If not, to what relief the workman is 

entitled?” 

2. In pursuance of the receipt of the order of 
aforesaid reference summons were issued to the respective 
parties through the registered post with A/D and having 
received the summons both the parties appeared through 
their representatives who filed their respective written 
statements in support of their claims. 

3. The case of the delinquent workman in brief 
compass as set forth in the written statement is that Shri 
Kanta Bouri was thepermanent employee of E.C. Ltd. who 
was posted then at Kumardihi‘B’Colliery, 

4. The main case of the workman concerned is that 
he was suffering from regular fever and as such he could 
not attend his duties since 24-3-92. Later on the disease 
was detected as T.B. and he got himself treated in T.B. 
Hospital. The delinquent employee got himself treated by 
local doctors and subsequently after being dissatisfied 
with the treatment he got himself treated in Primary Health 
Centre since 20-9-92. After becoming fit when he reported 
for duty on 1 -7-94 he was not allowed to join his duty, on 
the other hand he was issued with a chargesheet. He 
replied the chargesheet but the management proceeded to 
hold an enquiry into the said chargesheetr 

5. The further case of the workman is that no proper 
opportunity was given to the workman dining the enquiry 
to defend his case and subsequently he was dismissed 
from service without serving the copy of the order of 
dismissal. It is also said that due to his being very poor 
health he has filed an application dated 5-7-94 requesting 
the management to refer him to medical board for 
assessment of his fitness. But the management has not 
paid any heed to his request and dismissed him from his 
service. The quantum of punishment has been challenged 
to be too harsh and disproportionate to the gravity of the 
offence. 4s such the workman has sought the relief for his 
reinstating in service with full back wages. 

6 . On the other hand the case of the management in 
short is that the instant reference as raised by the union 
over the dismissal of Kanta Bouri is bad in the eye of law. 

7 . The main defence of the management is that the 
ex-workman Dresser in the colliery had absented himself 
from his duty unauthorisedly from 24-3-92 to 30-6-1994 
without any prior permission or sanctioned leave and as 
such he was chargesheeted vide charge-sheet dated 
1-7-194. It is also the case of the management that since 
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the concerned workman failed to submit any satisfactory 
reply to the charge-sheet, a domestic enquiry was held in 
which the workman was given the full opportunity to defend 
his case in the said enquiry in accordance with the 
principles of natural justice and the charges levelled against 
him was fully established. The attendance of the concerned 
workman for the last three years has been shown as 69 
days in the year 1991 and Nil in tire year 1992 and 1993. It 
is also denied by the management that tire workman, due 
to his illness, could not attend his duty and no proper 
opportunity was given to the workman to defend his case 
and the punishment awarded is not justified and proper. It 
is claimed that the Disciplinary Authority after due 
consideration of the enquiry proceeding along with its 
report, chargesheet and other materials u as fully satisfied 
with the same and having regard to the past record of 
sendee the ex-workman was dismissed from his service 
vide order dated 3/9-12-94. It is prayed that the action of 
the management be held to be justified and the workman 
is not entitled to get any relief. 

8 . On perusal of the record it transpires that the 
learned lawyer for the workman concerned did not raise 
the issue for hearing on the preliminary point as regard 
the fairness and validity of the enquiry' proceeding. So it 
will be deemed and presumed that the validity and fairness 
of the enquiry proceeding was not challenged and the 
same will be presumed to be fair and valid as admittedly 
the workman concerned had participated in the enquiry 
proceeding. 

9. From the perusal of the pleadings of the parties 
and the materials available on the record it transpires that 
there are certain facts which are admitted one. So before 
entering into the discussion of the merit of the case it is 
necessary to mention here the following admitted facts. 

(a) It is the admitted fact that Sh. Kanta Bouri, 
Dresser, was the permanent employee of ECL 
being posted at Kumardihi B’ Colliery. 

(b) It is also the admitted fact that the delinquent 
workman absented from his duty unauthorisedly 
w.e.f. 24-3-92 to 30-6-1994 i.e. more then two 
years without any prior permission or 
sanctioned leave for whi ch a chargesheet dated 
1-7-94 was issued against Him. 

(c) The further admitted fact is that the workman 
was chargesheeted and he had submitted his 
explanation to the chargesheet and an enquiry 
proceeding was conducted against him in 
which he had participated and submitted the 
Medical Certificate with regard to his absence 
from duty which was not relied upon by the 
enquiry officer. 

(d) As per the norms and the settled principles of 
law the facts admitted need not be proved. In 
that point of view I do not want to go in detail 
discussion of the admitted facts. 


9. The record goes to show that the management 
has taken the plea in para 1 ofits pleading that the instant 
reference is not legally maintainable as the same is 
misconceived one and bad in the e ve of law. But the said 
issue was neither pressed not raised by the management 
at the time of hearing of the dispute. Beside this the 
management has also not examined any oral witness or 
filed any chit of paper on this score. As such in the 
prevailing facts and circumstance of the case 1 do not find 
any defect in the maintainability of the said reference and 
the facts of the case very well comes under the purview 
and scope of the Industrial Dispute Act. 1947. The Govt, 
of India through the Ministry of Labour has riglilh referred 
the dispute to this Tribunal for its adjudication and 
accordingly this issue is decided against the management. 

10. The record further goes to show that none of (he 
parties has examined any oral witness in support of their 
case. No document has been filed from the side of the 
management. A photo-copy of the Medical Certificate 
has been filed by the side of the union to show the 
circumstance of his absence from duty during, the relevant 
period. 

11. Now let us see as to how far die order of dismissal 
of the delinquent employee from his sendee by the 
management is legal and justified. 

From the perusal of the record it transpires that the 
union has taken a plea inpara 2 & 3 ofits written statement 
that the said workman was suffering from regular fever 
and as such he could not attend his duty since 
24-3-92. Subsequently it was detected and diagnosed to 
beT.B. and he got himself treated in the T.B. Hospital 
where he was treated for 6 months. It is further pleaded 
that he got himself treated in the primary Health Centre 
since 20-9-92 and after becoming fit lie reported for duty 
on 1-7-94 but he was not allowed to join his duty and the 
chargesheet was issued. 

12. On the other hand it has been specifically denied 
by the side of the management vide para 6 of its w ritten 
statement that the ex-w'orkman due to his illness could not 
attend his duty and no opportunity was given to him to 
defend his case. 

13. It is obviously clear from the pleading of the side 
of union that neither the validity or fairness of the enquiry 
proceeding has been challenged nor their is any whisper 
even about the non-consideration of the absence on the 
medical ground of the workman during die relevant period. 
It is apparent from the pleadings of both the parties that 
the chargesheet was duly receiv ed by the workman and 
he had replied the said chargesheet but the same being 
not satisfactory a domestic enquiry was held by the 
management which held the workman guilty for an 
unauthorized absence. 

14. Front the side of the union a Medical Certificate 
dated 19-9-93 granted by a lady doctor specialised in Gyne 
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& Obstetrics posted in the Primary Health Centre has been 
filed. She is not a physician nor specialised in medicine. 
Besides this no prescription has been filed to show the 
treatment of the disease ulcer. The lady doctor concerned 
has granted the certificate of her treatment w.e.f. 20-10-92 
to 19-9-93 and declared the workman fit to resume his duty 
on 20-9-93. The workman has taken the plea of absence 
due to regular fever and subsequently suffering from T.B. 
But unfortunately not a single chit of paper in this regard 
has been filed in the court. Taking the worts view even of 
the certificate granted by the lady doctor is accepted for a 
moment it will not be at all helpfull to the workman concerned 
as there is charge of his unauthorised absence 
w.e.f. 24-3-92 and the Medical Cfertificate of his treatment 
is w.e.f. 20-10-92 i.e. after seven months of his absence he 
got the treatment of his disease ulcer. There is clear-cut 
contradiction on the point of disease for which the workman 
was suffering. The workman was suffering from fever and 
T.B. but the treatment was made for the disease ulcer. The 
disease of fever, T.B. or ulcer is not such a serious disease 
which does not give time to the patient to take the prior 
permission from the management or give any information 
to the management about his disease and the treatment 
going on during the relevant period if any. These all facts 
and circumstances lead to the conclusion that the workman 
concerned was deliberately on unauthorised absence 
continuously for two years without any cogent reason. 
Besides this his past conduct is also not good as his 
attendance sheet right from 1991 go to show that he was 
present on duty only for 69 days and subsequently in the 
year 1992 & 1993 his attendance is Nil which is highly 
condemnable. 

15. In view of the above facts, circumstances and 
the discussion made I am satisfied to hold that the enquiry 
officer has rightly held him guilty for an unauthorised 
absence of a long period of two years without any 
satisfactory explanation. I am further satisfied to hold that 
the order of dismissal passed by the management in the 
facts and circumstances of the case can not be said to be 
disproportionate and the action of the management of 
Kumardihi ‘B’ Colliery, Bankola Area of M/s. E.C.L. in 
dismissing Shri Kanta Bouri from service w.e.f. 8-12-94 is 
legal and justified. As such it is hereby. 

ORDERED 

That let this reference of the dispute be dismissed 
without cost and the parties shall bear their own cost. 
Accordingly the award be and the same is passed. Send 
the copies of the award to the Govt, of India, Ministry of 
Labour for information and needful. 

MD. SARFARAZ KHAN, Presiding Officer 
18 rife, 2005 

^T.3TT. 1436.—aflsllffe fwtSlfufWT, 1947 (1947 
■^t 14) 'qrf utti 17 % arjriri'r ^.^.#. 113 . % 


fens sffr ■s-fe RvtfriiKi % rife, sujriri fr" fnfc c <i 

afeitffe; fririrsrifefa ob+k arratffe? etffekUT 
(ti'fe 228/2002) riTt 3Tri5Tffer =bfrfl %, un rifetriTTtriiK 

fe 18-03-2005 fe W "gSR riT I 

[ft. T3yt-22012/273/2000~3fe SIR (rMI ) ] 

tpT.T. %WT, ■arfwft 

New Delhi, the 18th March. 2005 

S.O. 1436.—In pursuance of Section 17 of tire 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 228/ 
2002) of the Central Government Industrialn Tribunal-cum- 
Labour Court, Hyderabad as show n in the Annexure in 
the Industrial Dispute between the management of ofM/ 
s. Singareni Collieries Co. Ltd., and their workmen, received 
by the Central Government on 18-03-2005. 

[No. L-22012/273/2000-1R (C-ft)l 

N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

ShriE. Ismail, B.Sc.,LL.B„ Presiding Officer 
Dated the 4th day of February, 2005 
INDUSTRIAL DISPUTE NO. 228/2002 
BETWEEN: 

The Area Secretary (Sri D. Muthaiah) 

Singareni Collieries Company Ltd. (Regd. No. E-203) 
Sreerampur Area, RK-8 Dispensary, 

Sreerampur-504303. - ... Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd.. 

Sreerampur Area (Projects), 

Sreerampur-504 303. . . . Respondent 

APPEARANCES: 

For the Petitioner M/s. G. Vidya Sagar. 

K. Udaya Sree. P. Sudheer 
Rao & B. Shivakumar, 
Advocates. 

For the Respondent M/s. K. Srinivasa Murthy. 

V. Umadevi & C. Vijaya 
Shekar Reddy. Advocates. 

AWARD 

The Government of India, Ministry' of Labour by its 
order No. L-22012/273/2000-IR (CM.II) dated 22-3-2002 
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referred the following dispute under section 10(l)(d) of the 
I D. Act, 1947for adjudication to thisTribunalbetween the 
employers in relation to the Management of M/s. Singareni 
Co llieries Company Ltd., and their workman. 

SCHEDULE 

"Whether the action of the General Manager, M/s. 
.Singareni Collieries Company Ltd., Sreerampur 
(Projects) Area. Sreerampur in dismissing Sri K. 
Upender Rao, Clerk, GR-I/Ravindrakhani-7 incline 
w.e.f. 21-5-1998 is legal and justified? If not, to what 
relief the workman is entitled to 7 ' 

This reference was registered as Industrial Dispute No. 
228/2002 and notices were issued to the parties. 

2. The brief facts averred in the clai m statement are 
as follows : that the Petitioner was appointed as plant 
attendant at CCC undertheRespondentManagementw.e.f. 
1-2-1980 having been sponsored by the employment 
exchange under the ST category, as the Petitioner belongs 
''Manncrvarlu" tribe. The said tribe has been notified as 
ST as per the constitution (Scheduled Tribes) Order 1950, 
SI. No. 12 of the Schedule Part-1 (Andhra Pradesh). The 
Petitioner s name was sponsored by the employment 
exchange under ST category on the basis or a certificate 
issued by Veterinary Assistant Surgeon. Ramayampet, 
Medak District. The candidature of the Petitioner as 
sponsored by the employment exchange, was duly 
considered by the Selection Committee and he was 
appointed as Plant Attendant. Subsequently, for the post 
of Clerk Gr. II and he has been w orking as such since 1988. 
The charge sheet was issued to him dated 6-6-95 alleging 
that he belongs to 'Nayakwadi' which does not fall under 
ST category. > et he has obtained the sendee by false 
representation. Further, he has been claiming LTC/LLTC 
on behalf of his parents since 1982 though his father is 
working in Government sendee as teacher in Government 
High School, Medak. That he gas e his explanation denying 
charge No 1 and claiming that LTC/LLTC \\ as claimed due 
to ignorance. Yet. he was dismissed He moved for 
conciliation. The conciliation ended in laiiure and the failure 
report was submitted by the Assistant Labour 
Commissioner (Central), Mancherial on 17-8-2001). Hence, 
the reference. That in enquiry neither the MP.O is examined 
nor the Mandal Revenue Officer who made enquiries was 
examined. Hence, the enquiry is not valid and so far as 
charge No. 2 is concerned that was due to his ignorance 
and'lte was prepared to refund the amounts and it was a 
procedural irregularity. Hence, he may be reinstated. 

3. A counter was filed suiting turn the Petitioner 
secured job under the ST quota on die basis of a certificate 
said to have issued by a Veterinary (Doctor As per rales, 
the MRO or District Collector, is compctem to certify the 
caste of an individual. That upon a complaint received by 
the Respondent that the Petitioner docs not belong to ST 
category die matter was referred to MRO, Medak to make a 


detailed enquiry. A detailed enquiry' was conducted.That 
a reading of the reference shows that he was practically 
given up the claim of his caste. Only it is mentioned about 
the dismissal. Hence, a Nil Award may be passed. 

4. Arguments were heard about the validity of 
domestic enquiry and this Court by a detailed order dated 
6th August, 2003 held that the domestic enquiry is not 
validly conducted. Accordingly, the Management 
examined Sri T. Panduranga Rao. Dv. Personnel Manager 
as MW1 and he deposed the facts stated in the counter. 
That the Petitioner secured employment in the company 
as plant attendant in coal mechanical complex, against ST 
quota. It was found that he has taken it by falsely claiming 
as he belongs to ST category. Although he does not belong 
to ‘Mannervarlu’ caste but belongs to 'Nayakwadi' caste. 
Further it was confirmed that the Petitioner s father w as 
woiking as a teacher in Government New High School and 
his date of retirement was 30-7-1995. Thus. Petitioner’s 
father being an employee of the Government school is not 
a dependent as claimed by the Petitioner in his LTC and 
LLTC claims. He was also >..n examined. 

5. The Petitioner examined himself as WWI a-.td 
stated the same facts in the chief examuiation as mentioned 
in the claim statement. In the cross- examination he admitted 
that he secured the employment claiming that he belongs 
to Maiuicrvalru’ caste of ST community. It is true that 
actually belongs to 'Nayakwadi' Community It is not a 
community, it is a profession. It is not true to suggest that 
Nayakwadi’ community does not fall under ST category. 

6. It is argued by the learned counsel for the 
Petitioner that this Court by an order dated <>-8-2u()3 held 
that the domestic enquiry is not validly conducted. 
Accordingly, the management examined MW1 who is 
Deputy Personnel Manager, who deposed to die said facts 
and he \vas cross-examined. The Petitioner also examined 
himself as WW 1. He admitted that lie secured employment 
in the company that he belong to Mannervarhf cast-' of 
SC community. He also admitted that lie has obtained LTC 
for all the family members. Punishment as held b\ Ac 
Hon'ble Court for the said LTC cm mot be so har sh r, of 
dismissal. Because, the main charge is about obtaining |ob 
or. a fake certificate. He submits that there is a procedure 
for cancellation of the certificate of case given where under 

- Sec. 5 of the Andhra Pradesh (SC. ST and BCsi Regulation 
of Issue of Community Certificates Act. 1993 lays down 

7. He argues that in 199 a Supreme Coins cases -;i .X.X) 
page 613 wherein the tacts of the case w v rc that the 
applicant Gul/.ar Singh was issued caste certificate on 
10-10-98 stating that the appellant belongs to Majhbhi Siklt 
caste which is a recognized- Scheduled Caste, The Grievance 
of the appellant was restricted to the decision 
communicated to him by the Sub-Divisional Magistrate. 
Gurdaspur dated 3-6-97 whereby certificate No. 9336 dated 
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10-10-1998 was cancelled. The said certificate was cancelled 
due to an enquiry where it was found that the Petitioner 
belongs to Christian community when it was challenged. 
High Court dismissed It. Their Lordships of the Supreme 
Court held that from the facts on record prior to the 
cancellation of the Scheduled Caste certificate no show 
cause notice was given to the appellant. Their Lordships 
set aside the Judgement of the Hon’ble High Court dated 
3-6-97 leaving it to the Respondent to take action in 
accordance with law. He also cited a Judgement reported 
in 1997 Supreme Court cases (L&S) 1825 wherein it was 
held that caste certificates issued upto 11-11-89 by the 
Tahasildar are valid, he also relied on a Judgement of 
Hon'ble High Court reported in 1999 (3) ALT page 48 
wherein his Lordships held that in submitted reports of the 
MRO and Sub-Collector is in violation of pmciples of 
natural justice and remitted back the matter to Joint 
Collector, he also relied on 1996 LAB I.C. page 1890 wherein, 
person was dismissed from service where he was employee 
oftiieCanaraBank. Several years later it was held that the 
Petitioner did not belong to Scheduled Caste but 
Ramakshatriya caste”. Hence, an enquiry was conducted 
and Pelitoner was dismissed. His Lordship held unless 
rev ocation of caste certificate is effected by competent 
aulhoritv employee cannot be dismissed from service on 
the ground of misrepresentation. His Lordship observed 
the powers to issue caste certificate and the power to revoke 
is limited to the designated authorities and that power 
could not be exercised by the enquiry authority appointed 
by the employer in case file employee is found to have 
secured employment by misrepresenting his caste, the 
finding recorded by the Enquiry' Officerthat employee does 
not belong to reserved category would have the effect of 
overruling the caste certificate which was issued by the 
competent authority or in other words of revoking the caste 
certificate. It is impermissible for him to do either of this 
and therefore the consequent action of dismissing the 
employee from service taken by the employer will have to 
be struck down. The employer ought to have referred the 
matter to the competent authority” which was not done. 
Even back wages were granted. He also relied On 1999 (3) 
ALT 45 wherein the caste certificate was set aside by the 
Joint Collector, his Lordship held that only the Collector 
has got powers and set aside the cancellation. He also 
relied on an unreported judgement in WP 360001 of 1998 
wherein the finding of the enquiry committee was set aside 
and directed the District Collector to conduct the enquiry. 
He also relied on a Division Bench Judgement of the Hon’ble 
High Court against the writ appeal against the same 
J i idgement and in tli e said writ appeal their Lordships stated 
that the caste community certificate was not cancelled by 
the competent authority therefore a direction was issued 
to llic competent authority namely District Collector, Nellore 
to conduct a complete enquiry front the date of receipt of 
the said order and submit the report in the mean time the 
management was directed to reinstate the Petitioner. 


8. The Learned Counsel for the Respondent argued 
that above cases are not applicable. The witnesses were 
examined in the Petitioners’ presence. He was given a fair 
opportunity to cross examine them an Enquiry Officer gave 
his findings with reasons. The Petitioner obtained the job 
onfalse certificate claiming himself to be Mannervvarlu caste 
while he belongs to the Nayakwadi caste. Hence, the 
reference maybe ordered against Sri K. Upendra Rao. 

9. It may be seen that the charge sheet is about 
claiming of LTC right from 1982 and it has been admitted by 
the Petitioner himself and he claims that he does not known 
the correct rules about it: Be that may be so. Where fault 
itself is sufficient to dismiss or not, I cannot consider it 
independently of the other charge where the main charge 
is about filing a false caste certificate. Sec. 5 of the Andhra 
Pradesh (SC, ST and BCs) Regulation of Issue of 
Community Certificates Act, 1993 and Rules 1997 lays 

down where, ”... obtained a false community certificate. 

District Collector either .vim motto or by written complaint 
call for the record and enquire the correctness of the 
cerfiticates..”He shall by notification cancel the certificate 
after giving the person concerned an opportunity of making 
a representation. So Sec. 5 is very clear that the competent 
authority is Collector and in the Judgements cited by the 
Learned Counsel for the Petitioner reported in 1996 LAB 
I.C. 1990 Karunakar Vs. Canara Bank wherein it was also a 
case, where the Petitioner had obtained employment 
claiming himself to be SC-C. he was not and die same was 
found by die Enquiry Officer. His Lordship held diat the 
Enquiry Officer is not competent authority to give finding 
as to the validity of die caste certificate unless revocation 
of caste certificate is effected by competent authority 
employee camiot be dismissed from service on the ground 
of misrepresentation. His Lordship not only directed 
reinstatement but also back wages. An unreported 
Judgement, copy of which is filed. WPNo. 36001 of 1998 
by our High Court wherein also APSRTC is the main 
Respondent who removed the claimant from service held 
that it was for die District Collector to enquire into the 
genuineness of the certificate and set aside the impunged 
proceedings. 

10. But further, as die Petitioner himself has admitted 
about his LTC, 1 answer the reference as follows : "the 
action of die General Manager, M/s. Singarcni Collieries 
Company Ltd., Sreerampur (Projects) Area. Srccrampur in 
dismissing Sri K. Upendra Rao. Clerk. Gr-I/Ravindnikhani- 
7 incline w.e.f. 21-5-1998 is not justified as the enquiry 
officer is not competent under the Andhra Pradesh (SC. 
ST and BCs) Reguladon of Issue of Community Certificates 
Act, 1993 and Rules 1997. Hence 1 herein direct the 
Respondent of course, as the second misconduct is proved 
that is, LTC, to reinstate the Petitioner on die minimum pay 
scale as Clerk. Gr. I on or before 1st May. 2005 and the 
company shall refer die matter in writing to die concerned 
District Collector for cancellation of the said certificate 
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under Sec. 5 of the Act and tlien on die receipt of the report 
from the District Collector, shall take action against the 
Petitioner for submitting, if it is proved that it is a false 
certificate as per law and as a w ord of caution in future the 
Respondent shall not accept arty certificate issued by a 
Veterinary Assistant Surgeon or Doctors or any other 
Gazetted Officer except that the certificate is issued properly 
by .competent authority under the above said Act. 
Otherwise it leads to lot of complications. However, if the 
Petitioner is not appointed on the minimum pay scale of 
clerk cum cashier on or before 1 -5-2005 he shall be entitled 
to payment of minimum pay of Clerk Gr. 1. from 1st May, 
2005. The question of payment of back wages will abide by 
the findings of the District Collector to whom a formal 
written complaint should be made and the Collector shall 
conduct enquiry under Sec. 5 of the And lira Pradesh (SC, 
ST and BCs) Regulation of Issue of Community Certificates 
Act, 1993 and Rules 1997 after giving opportunity to the 
Petitioner. 

Award passed accordingly. Transmit 

Dictated to Suit. K. Pharti Gowri. Personal Assistant 
transcribed by iter corrected and pronounced by me on 
tins the 4th day of February, 2005. 

E. ISMAIL Presiding Officer 

Appendix of evidence 

Witnesses examined for the 

Witnesses examined 
Petitioner for the Respondent: 

WWI . Sri K. UpenderRao MW 1 . Sri T. Pandu 

RangeRao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex. Ml Minutes of selection committee dt. 18-9-1979 

Ex. M2 : Copy of caste certificate dt. 9-6-1976 

Ex. M3 : Lr No. A/3035/94dt. 8-7-94 of MRO 

Ex.M4 Declaration of dependents by WW1 dt. 
15-12-1982 

Ex. M5 Declaration of W W1 about family members dt. 
24-1-1987 

Ex. M6 LTC claim fomi 

Ex. M7 Dependent certificate declaration issued i.r.o. 
WW 1 "s father 

Ex.M8 . Lr. Dt. 19-4-94 by the H.M . G.N.H. School. 
Medak about WW i 's father's particulars. 
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ExMlO : LTC clam form 

Ex Ml 1 : Copy of list of candidates sponsored by the 
employment exchange. 

ExM12 : Copy of service record of the Petitioner's fadter 

ExM13 : Bio-data submitted by WW1 to the 
Management 

ExM14 : LTC pay sheet 
Ex Ml5 : LLTC pay sheet 

ExM16 : CopyofinterviewcalllettertoWWl dt.6-8-79 

Ex M17 : Copy of charge sheet dt. 6-6.95 

ExM18 : Copy oflr. No. Departmcnt(C)SRP(P)/95/95/891 
dt. 30-9-95/4-10-95 

ExM19 : Explanation to the charge sheet by WW1 dt. 
5-8-95 

ExM20 : Copy oflr. No. SRP(P)/P(IR)/13/97/783 dt. 
22-3-97 

ExM21 : Explanation dt. 21-4-97 

ExM22 : Copy of dismissal order dt. 11-5-98 

CORRIGENDUM 

New Delhi. 18tli March. 2005 

S.O. 1437 .—In tills Ministry's Notification No. L- 
4101 l/57/95-IR(B-l) dated 11th January. 2005. published in 
Gazette of India vide SO. No. 458 dated 11 th January. 2005. 
the name of the w orkman appearing in the 4th line of first 
paragraph i.e. "Sltri P.V. Sureshan" may be deleted and die 
word "workman" appearing before Sltri P.V. Sureshan may¬ 
be read as "Workmen”. 

[No. L-4101 l/57/95-lR(B-l)| 
B. M. DAVID, Under Secy. 
18 Hr# 2005 

cRT.OT. 1438. —at ratin'*. fetKJtfhfwi, 1947 (1947 
HR14) #T HRT 17 % HjR-t'Jl H, #41 % UHHfTH % 

hri* f#qf5t#f hr % mn, hjhh h f-rfiRR 

tHrifck HlHTpFJi HH 

Ho 2 , % HHTZ (HRH #4541 224/98) #1 HHUT7RT 

HRrft t, W4R #T 18-03-2005 #tHTRTfHT *411 

[Ho TTel-12012/117/1998-311^ HR (#1-11 )J 

RRoRTo %7IRR, SHU Hffi «r.KI 

New Delhi, the 18th March. 2005 

S.O. 1438 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes die award (Ref. No. 224/98) 
of the Central Government Industrial-cum-Labour Court, 


Ex.M9 L LTC claimfonn 
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New Delhi No. II as shown in the Annexure in the 
Industrial Dispute between the Management of Syndicate 
Bank and their workmen, received by the Central 
Government on 18-03-2005. 

[No. L-l2012/117/1998-IR (B-H)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE PRES1D1N G OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRAPLACE, 
NEWDELHI 

PRESIDING OFFICER: R.N. RAI 
I D. NO. 224/98 
IN THE MATTER OF: 

Sh. Jagat Singh, 

1/75, GuruKirpa, Sadar Bazar, 

Delhi Cantt-110010 
Versus 

The Assistant General Manager, 

Syndicate Bank, Zonal Office, 

6, Bhagwan Dass Road, Sarojini House, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-12012/117/98-IR 
(B-II) Central Government DT. 4-12-1998 has referred the 
following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the Asstt. General Manager. 
Zonal Office, Syndicate Bank, New Delhi in dismissing 
from services to Sh. Jagat Singh, Clerk of Syndicate 
Bank, Emp. No. 100412,R.K.Puram, Sector V Branch 
w.e.f. 19.3.1996 is justified and proper ? If not, what 
relief the concerned workman is entitled to". 

The workman has filed statement of claim. In his 
statement of claim, it has been stated that the workman 
was in regular employment of the Respondent Bank in 
non Subordinate cadre and was dismiss illegally w.e.f. 
19-3-1996. That the management first put the workman under 
suspension w.e.f. 2-7-1993 and subsequently charge sheeted 
the workman under para 19.5 (J) of Bi-Partite settlement 
1966 on 7-1-1994 dt. 31-12-1993 and after that management 
lifted the suspension. 

ThatD.S.O.I. lodged F.I.R No. 124/93 dt. 144-1993 
with the police and the Hon'ble Court took cognizance of 
the offence w.e.f. 21-3-1995 over the same subject matter 
over which the management had charge sheeted the 
workman and still the trail is on foot. The very fact of the 
trail by the Hon'ble Court was brought to the notice of the 
management. But the management hurried to go ahead with 
the departmental proceedings and even dismissed the 
workman for the same set of charges for which trail is still 


on foot. That getting aggrieved with the illegal action of 
the management the workman approached the Hon'ble High 
Court of Delhi by wayofWritNo. 251/97 for quashing the 
illegal order of the Respondent. But the Advocate for the 
workman, due to the bogus affidavit of the Respondent 
wrongly and mischievously made statement. But the 
Hon'ble High Court directed the workman to raise an 
industrial dispute within 15 days from the order and the 
appropriate Government shall pass necessary orders there 
on within four weeks referring the dispute to the Industrial 
Tribunal. The same shall be considered and disposed of 
by the Industrial Tribunal, as expeditiously as passable. 
That accordingly the workman raised the Industrial Dispute 
under Section 2 A of Industrial Disputes Act, 1947 which 
ended in failure because of adamant attitude of the 
management 

That the suspension and charge sheet was served in 
haste in order to please and oblige the High Officials of 
defence and D.S.O.I. Through the charge sheet it was 
alleged that the workman was performing the duties of 
cashier. Whereas Enquiry Officer stated in his report the 
workman as spl. Asstt. and in final order of the disciplinary 
authority the workman was as officer-in-cnarge of the 
D.S.O.I. Extension Counter. That the charge sheer was 
served after two different investigations by two dill rent 
officials namely RN. Hagde and M.P. Mallya on the 
strength of the complaint. First by the Secretary D.S.O.I.for 
F.I.Rand secondly by Maj. Gen. V.KSharmaDy. QMG Army 
Head Quarter. But neitherthe complaint of Maj. Gen. V.K. 
Sharma was produced nor the investigation report were 
produced even after the demand of defence. P.N. Hadge 
was not even adduced as management witness. On the 
other hand management deposed wrongly and 
mischievously before the Hon'ble High Court of Delhi 
through an affidavit of Sh. G. Raghunathan Senior Law 
Officer dt.5th/7th April, 1997 on behalf of the management 
stated there in at page 271(1). The documents alleged in 
this ground are of no relevance. But at the same time at 
page 272(P) stated that the contents of ground P are wrong 
and denied. The Preliminary enquiry report of PN Hagde 
was part of the inquiry record and was Proved by Shri P.N. 
Hagde who appeared as a witness. 

That the management wrongly and mischievously 
deposed in the Hon'ble High Court on page 271(J). The 
petitioner was independently and singly handling the cash 
and the cash, box was operated by him alone. But on page 
70(A8) M.P. Mallya admitted that I Was shown a safe out 
side the strong room in which Jagat Singh was authorised 
to keep the cash. But an page 264(6) and 265(7) wrong 
statement regarding the operation of the Safe. But in charge 
sheet on page 17 management mentioned about safe. But 
Enquiiy Officer on 109 mischievously not mentioned any 
thing about the fact. 

That Sh. P.N.Hagde investigated the matter of FIR 
allegation of Rs. 71000. The management before the Hon'ble 


1 106 01/05 -17 
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Court deposed on page 264(3) that Rs. 71000 is not part of 
this charge sheet. But the fact behind curtain is Rs. 71000 
The police arrested Mr. R.K.Malik for Rs. 71000 and arrested 
the workman for the same charges mentioned in the charge 
sheet dt. 31.12.1993 issued by the Respondent. But the 
management before the Civil Judge Sh. S .K. Aggarwalon 
page 187(6), that it is also denied that the charges are based 
on the same set of facts again ; on page 189(10), the 
departmental action is not based on the same set of facts 
as involved in the criminal prosecution. But the seizure 
memo ofthe police and statement of Mr M.M.Mallya before 
the police from page 99 to 101 but deposed mischievously 
before the Hon'ble High Court on page 265(6). The charge 
sheet dt. 31.12.1993 was altogether different from tire FIR 
lodged by the D.S.O.I. which was for different incident. 
This shows that the erring management can deceive any of 
the Hon'ble Court just to deny justice and just to save their 
sin in the matter of intentional unfair Labour Practice. 

That the management mischievously made self 
contradictory deposition an page 269(D) and page No. 
267(12) in the matter of personal hearing. But it is evident 
from page 160 to 184 that the .Appellate Authority 
Knowingly, intentionally and mischievously denied justice 
by dismissing the appeal. The appeal from page 160-166 
contains 37 facts. Personal hearing from page 71 to 183 
contains real and legal facts. 

In Syndicate BanK, tire erring nrangementproposed 
and the erring leaders of the union desposed. The 
management framed conspiracy against the workman under 
pressure of D.S.O.I. andMaj. Gen. V. K. SharmaDy. QMG 
of AHQ. N. Delhi and took into confidence the leaders of 
tire Syndicate Bank employees union J. P. Sharma State 
Secy. Delhi and K. Uinesh Nayak General Secretary and 
then the workmen director on the board of tire Respondent. 
This fact is evident from page 102 to 106 and front page 107 
to 131 turd shows that the erring management and erring 
leaders worked with colourful and thereby violated tire 
Industrial Disputes Act, labour laws turd Bipartite Settlement 
and are responsible for resorting to intentional unfair labour 
practice and comes under Sec.-25-T and 25-U of I.D. Act 
1947. In this w ay tire management destroyed the workman 
and his family. 

That the record of investigation. Enquiry proceeding 
and Enquiry Report shows that the Spl. Foot of the chief 
Vig. Officer Head Office, w as firstly in the shoes of MP 
Mallva (10) secondly in the shoes of Daya Shankar Rao 
(EO) thirdly in the shoes of P S Shcttv (DA) due to this 
fact, mischievously first was bound to investigate against 
tire workman only, second was bound to hold tire workman 
guilty of all tire charges. Third was bound to dismiss the 
workman on tire basis of colourful and bogus Enquiry 
Report just to convert his dismissal into VRS because no 
AGM was ready to sign the sleeping and colourful order. 
Tire mischievous intention of management is on record. 


The erring management particularly posted MP Mai Iva in 
Delhi and Chief Vig office directly handed over the case to 
him. This fact was admitted by MP Mallva an page 47 para- 
II of MW-2. As per the instruction given by Chief Vig 
Officer HO Manipal he conducted detailed investigation 
into the alleged delayed credit. Further on page 69 Airs, to 
Q. No. 1 admitted that tire complaint w as some where during 
April/May, 1993 and tire complaint copy has been duly 
forwarded to HO Vig Cell, as per HO Vig Cell's instruction 
he has conducted the investigation. But on page 47 para 
No. 1 of MW-2 MP Mallva admitted that he joined the Vig 
Cell on 3-6-93. Further the enquiry officers also stated on 
page 112 para 3 that he conducted investigation as per 
instruction from Chief Vig Officer HO Manipal. But the fact 
is that after my disnrissal MP Mall va got transferred to HO 
of his own choice, P.S. Shcttv gbl VRS instead of Dismissal. 
This is the principles of natural justice. All got colourful 
benefits for tire dismissal of the workman. 

That the charges No. 38 and 39 of page 18 are not 
tallied with No. 9 turd 10 of page 19. The charge. No. 23 of 
page 18 is forRs. 69800/-. But the deposition No. 24A on 
page 51 is forRs. 68800/-. The charge No. 28 on page 18 for 
Rs. 116000/-. But tire deposition No. 29A on page 53 is for 
Rs. 1168(H)/-. But on page 19 charge no. 11 tw o amounts are 
shown. One is Rs. 229500/- and at tire same time 229580/-. It 
shows tire form of colourful charge sheet and Enquiry 
Report and how mischievously Enquiry Officer held the 
workman guilty of all the charges. Where as the Enquiry is 
illegal and vitiated for principal of natural justice. 

That tire following charges in the charge sheet are 
entirely different from the charges in the final order. 
Therefore the whole colourful enquiry Report and colourful 
order of disciplinary authprity are illegal and un- 
consitutional and vitiated Principles of natural justice due 
to this fact Enquiry Officer and Appellate Authoritr did 
not mention about the charges by saying the charges 
appearing against the workman arc more fully narrated in 
the charge sheet cited in orders. 


i. No. 

Amount in 
charge sheet 

Amount in 
final order 


Page No. 17-19 

Page 150-151 

4 

86500/- 

85500/- 

23 

69800/- 

68800/- Page 

38/9 

51800/- 

52800/- 


102300/- 

1033(H) 

39/10 

50500/- 

50500/- 

40 

229580 

229580 



2295(H) 

57 

248650 

249650 
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The above facts on record show the colourful and 
nialafide intention of the erring management against the 
workman. 

That regarding MW-1 Enquiry Officer knowingly and 
mischievously took seven lines from page No. 41 top age 
47 and ignored the facts on recorded by stating scientific 
examination and method. Enquiry Officer hide the fact of 
Ans. No. 9-10 and 13 of page-46. In last Ans. is colourful 
and indirect way MW-1 said that he is not liable for his 
opinion in any manner to wards judicial authority and better 
opinion can be obtained from some w here. MW-1 refused 
to say any thing about MEX 52 A & B are in the hand 
writing of D.S.O.I. employees. Therefore particular 18 slips 
are also in the hand writing of DSOI employees. Because 
the condition of 18 slips are the same like MEX 52 A & B. In 
reply to Q. No. 72 on page 85 he submitted that out of 64 
slips only 62 slips are available, out of 62 slips only 18 
slips are in tire handwriting of Jagat Singh. It is clear that 
rest 44 slips including MEX-52A & B are in the handwriting 
ofD.S.O.I. employees. But the handwriting of MEX-52 A & 
52B is the same as on 18 slips, and MEX 52A& B bears full 
particulars at the back and bears the same printer mark. 
Therefore MP Mallya mischievously sent for expert 
opinion. On the other hand tire chief manager of the branch 
at page 100 deposed before the police that he knows the - 
signature and handwriting of the workman. Therefore the 
mischievous opinion of the expert is wrong and illegal, and 
Enquiry Report and final order vitiates the principles of 
natural justice. 

The management has filed written statement. In the 
written statement, it has been stated that in reply the 
contents of para (a), it is not denied that the workman was 
employed with the respondent bank. But. it is specifically 
denied that he was dismissed illegally, as alleged. The 
contents of para (b) are matter of record. However, it is 
submitted that the suspension of the workman was lifted 
pending enquiry' on humanitarian grounds and at his 
request only. 

The contents of para (C) are wrong and denied. It is 
w rong and denied that DSOI lodged an FIR and the 
concerned Court took cognizance over the same subject 
matter over which the management has charge sheeted the 
w orkman, as alleged, it is hereby submitted that the 
respondent management has not lodged any FIR against 
the workman, nor is a party to the criminal proceedings 
pending against the workman. The allegation against the 
w orkman before the Criminal Court are distinct and different 
from the allegations made in the charge sheet issued by 
the respondent bank to him, and for which enquiry 
proceedings were initiated against the workman. Further 
more, steps for prosecuting the workman was not taken by 
the management and the same were taken by one of the 
customer of the respondent bank, therefore, the provisions 
of bipartite settlement does not apply for this case. 
However, it is settled law that pendency of criminal case is 


no bar for conducting departmental enquiry in the same 
matter, unless specifically directed by the Court before 
which such criminal proceedings are pending, as such the 
allegations of the workman are totally false and frivolous. 

It is denied that the action of the management was 
illegal and false affidavit was filed by the repondent bank 
and any mischievous statement was made by the 
respondent bank, as alleged. The filing of writ petition and 
the order passed by the Hon’ble High Court are matter of 
record. However, it is submitted that since the writ petition 
was not maintainable, therefore, the same was rightly 
dismissed by the Hon ble High Court. 

It is denied that suspensions and charge sheet was 
served in haste and to please and oblige the high office of 
defence and DSOI, as alleged. The contents of charge sheet, 
enquiry report and final order, as referred in this para, are 
matter of record. However, it is submitted that the workman 
was working as clerk and was given special assistant duties 
and was officer-in-charge of evening cash counter for 
DSOI. 

It is stated that initially the investigation against the 
workman was conducted by Shri P.N. Hadgc. Investigation 
Officer, since the matter was serious, therefore, the 
investigation was handed over to the vigilance department 
and the management is well within their rights to conduct 
the investigation as per their wishes and the w orkman 
cannot agitate or protest. It is further submitted that the 
workman cannot claim that any particular witness to be 
produced by the management as their witnesses and if at 
all he thinks the management has not produced any 
particular witness, he is at liberty to produce the same as 
his witness. It is also submitted that the charges against 
the workman, as levelled in the charge sheet, were not 
based upon investigation report and the very purpose of 
conducting the investigation is to see whether any prima 
facie evidence is dtere, so as to take appropriate disciplinary 
action against the employees, therefore, the workman 
cannot protest or agitate for non-filing of investigation 
report. 

It is denied that Shri P.N. Hadge investigated the 
matter of FIR allegations of Rs. 71000. It is further denied 
that the workman was arrested for the same charges, as 
levelled in the charge sheet, as alleged. The contents of 
pleadings, seizure memos and statements, as referred in 
this para, are matter of record. It is hereby submitted that 
the workman has been misinterpreting and has 
misunderstood the same. It is further stated that the FIR 
lodged by SDOI and charge sheet was for different 
incidents. The contents of rest of the para arc false, 
frivolous, hence wrong and specially denied. It is denied 
that the management has any intention to decivc the 
Hon’ble Court of indulging in any unfair labour practice, 
as alleged. 
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It is denied that the statements made by the 
management are contradictory, as alleged in this para. It is 
further denied that the appellate authority intentionally 
and mischievously denied justice to the workman by 
dismissing his appeal. It is further denied that there has 
been any delay on the part of the management, while 
disposing of the appeal. It is submitted that the workman 
is misinterpreting and has misunderstood the pleadings 
and their contents. And it is also denied that the appellate 
authority dismissed his appeal, without any reason, as 
alleged. It is specifically denied that the management is 
indulging in any unfair labour practice, as alleged. It is 
denied that the management wrongly, mischievously 
deposed before the Hon’ble High Court, as alleged, it is 
further denied that there has been any delay in deciding 
his appeal by the appellate authority. It is submitted that all 
the allegations are false and frivolous and have got no 
relevance and no prejudice would be caused to the 
workman. 

It is denied that the management has any bad 
intentions, as alleged in this para and it is further denied 
that the management has framed any conspiracy against 
the workman under the pressure of D SOI and Maj. Gen V. 
K. Shamia, Dy. QMG of AHQ, New Delhi and the Union 
leaders, as alleged It is denied that the management 
violated any rules and indulged in uncolourful and unfair 
labour practice. It is pertinent to mention that the workman 
is levelling allegations against his own representative i.e. 
Mr. I. P. Sharma and K. Urnesh Nayak, who represented 
him during the enquiry and, therefore, the conduct of the 
workman can be adjudged by his acts and it is also denied 
that the management has destroyed Iris family, as alleged. 

It is denied that the record of investigation, enquiry 
proceedings and enquiry reports shows that the special 
foot of the Cliief Vigilance Officer, Head Office was first in 
the shoe of M.P. Mallva. secondly in the shoe of Daya 
Shankar Rao and then in the shoe of P. S. Shettv, as alleged. 
It is denied that any colourful charges are levelled in the 
charge sheet and enquiry report. It is further denied that 
mischievously the inquiry officer held tire workman guilty 
of charges. It is also denied that tire enquiry conducted 
against tire workman was illegal, and violated the principles 
of natural justice, as alleged. It is submitted that the enquiry 
was conducted as per the rules and was fair and proper. 
The workman is making false and frivolous allegations 
against tire management. 

It is denied that the inquiry officer ignored the facts 
on record and it is further denied that the enquiry' officer 
has hidden any facts, as alleged. It is denied that the 18 
slips, as referred in tlris para, were in tire handwriting of 
DSOI employees. The contents of documents, as filed 
before enquiry' are matter of record. It is hereby submitted 
that if at all workman thinks some documents were not sent 
for the experts opinion by the bank, tire workman was free 
to send tire same and obtain the opinion of the Expert. It is 


denied that the opinion of the expert was wrong and illegal 
and it is further denied that the enquiry report and final 
order were vitiated, as alleged; 

It is denied that the workman was mischievously 
and wrongfully held guilty by the Enquiry Officer and it is 
further denied that the enquiry report and final order are 
against the principles of natural justice. The contents of 
the enquiry proceedings are matter of record and anything 
contrary to the same is wrong and specifically denied. It is 
denied that the Chief Vigilance Officer wanted to bring K. 
Urnesh Nayak as Defence Representative to hold the 
woikman guilty. It is denied that the inquiry officer permitted 
K. Urnesh Nayak without the consent of the workman to 
assist his defence representative, as alleged. 

The workman cannot agitate for non-production of 
the complaint of Mr. V. K. Sharma, as alleged. Since the 
charges levelled in the charge sheet were based on 
independent documentary evidence, which were produced. 
It is denied that the Disciplinary Authority ignored the 
facts, as alleged in this para and passed illegal orders in a 
hurry and left the workman tuider VRS. as alleged. 

It is denied that the workman was not guilty of the 
charges, as levelled in the charge sheet. It is stated that the 
charges were proved during die enquiiy and die allegations 
levelled in this para are frivolous and after thought. It is 
denied that the final order was not speaking and was a 
sleeping and was passed with malajide intentions, as 
alleged. The contents of sub para (a) to (d) arc wrong and 
denied. It is denied that die enquiry' officer intentionally 
and mischievously ignored the deposition of M W-3 The 
contents of the statements, as referred in this para, are 
matter of record. But it is hereby stated that the workman is 
misinterpreting die same as per his whims and it is hereby- 
denied that the enquiry' officer was holding the enquiry 
widi understanding illegally and ignoring die facts, as 
alleged. 

The woikman applicant has filed rejoinder and in his 
rejoinder he has reiterated the averments of statement of 
Iris claim. The management lias denied most of the paras of 
die claim statement. 

Evidence of both die parties has been taken. 

Preliminary' issue regarding fairness of die inquiry' 
was'not pressed in this case so Award is given on the 
entire merits of the case. 

It is necessary to mention the charge sheet served 
upon the workman applicant in short He was charge 
sheeted that between 26-04-1992 and 30-10-1992 while 
functioning as Clerk at Dhaula Kuan Bmach lie was 
intrusted with die duties of receiving ev ening cash from 
die Defence Sendees Officer Institute and Station Canteen. 
He was required to deposit late/evening cash on the next 
working day widi die mam Casliicr of die Branch for credit 
of the amount in the account of the depositor. On 64 
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occasions he did not deposit the amount on next date. He 
was further charge sheeted that he placed and prepared on 
the record separates credit pay-in-slips on 19 occasions 
instead of original pay-in-slips tendered by the party. Thus 
misappropriated amount received from the Defence 
Services officer Institute for a temporary period by 
accounting the same in the books of the branch after some 
delay ranging from 1 to 8 days and to conceal his act of 
temporary misappropriation of amounts tendered by DSOI 
he prepared and placed on record on 19 occa sions different 
pay-in-slips other than the original pay-in slips tendered 
by the party and his above act tantamounts to gross mis¬ 
conduct within the meaning of Clause No. 19.5 of the 
bipartite settlement. 

It was submitted from the side of the workman 
applicant that First Information Report (FIR) was lodged 
by Shri O P. Malhotra retired Colonel Secretary under 
Section 408 Indian Penal Code (IPC) regarding 
embezzlement of Rs. 7,00000/-(Rs. Seven Lacs) and it has 
been alleged that the DSOI lias embezzled Crores of Rupees 
as such First Information Report (FIR) was lodged by a 
different agency to Central Bureau of Investigation (CBI) 
and enquiry was conducted by the Bank. Shri Dava Shankar 
Rao was appointed Inquiry Officer. Shri J.P. Sharma, State 
Secretary, SBI, Delhi State Committee was appointed DR of 
the workman applicant. The management has examined 
MW-1 Shri R.K. Jain, Dy. GEOS, Shimla and he has been 
cross-examined by the Defence representatives. MW-II 
Shri M.P. Malia, Vigilance officer has been examined as 
MW-II. Shri B. V. Shenoi, Manager, Bansankri Branch, 
Bangalore has been examined as MW-III and Shri Naresh 
Patliak, Clerk lias been examined as M W-IV. All the three 
witness have been cross-examined by the Defence 
representative so the workman applicant has cross- 
examined the witness of the management. It transpires from 
the perusal of the record that opportunity for defence has 
also been given to the workman applicant. 

It was submitted front the side of the workman 
applicant that the inquiry report is empty formality behind 
the curtain of the principles of natural justice. This report 
shows that the management has a conspiracy against the 
workman applicant. The Inquiry Officer did not know about 
the ABC of the domestic inquiry. The management booked 
this Inquiry' Officer for holding workman guilty by hook or 
by crook. He conducted inquiry in his own way as per 
undertaking with the Union leaders and as defence they 
were not raising any objections and simply working as per 
the direction from the management as such it has been 
alleged that the Union leaders also colluded with the 
management. From the perusal of the inquiry proceedings 
it transpires that every charge was explained to the charge 
sheeted employee and he understood the charges. It has 
been further submitted by the workman applicant that the 
record and the documents were handed over to Shri J. P. 
Sharma instead of the charge sheeted employee but the 


Union leader never showed the documents to the charge 
sheeted employee and only handed over after the final 
-order of the discilinary authority. The inquiry report is not 
as per the principles of natural justice. The Inquiry Officer 
simply mentioned the proceedings part and did not make 
any analysis of the evidence as per manual of instruction 
and bipartite settlement, it shows that the inquiry Officer 
did not use his mind for justice intentionally. 

It was further submitted by the workman applicant 
that the Inquiry Officer intentionally overlooked the facts 
though instructions for investigation were given by the 
Chief Vigilence Officer, HQ. Office. Manipal and the charge 
sheet is signed by the Assistant General Manager, which 
is completely illegal and it shows that the foot of the 
Vigilance Officer was in the Shoes of the Inquiry Officer. 
The Vigilence Officer was concerned with First Information 
Report (FIR), which was lodged. He was not concerned 
with the inquiry proceedings, in case Criminal proceedings 
are not concluded within one year the management has 
got right to initiate departmental inquiry. In the instant 
case Criminal proceedings have not been concluded within 
one year so the management initiated a domestic inquiry . 
Criminal proceedings and domestic inquiry' can be initiated 
simultaneously. The only bar is that the domestic inquiry 
should be initiated after one year of lodging of tire First 
Information Report (FIR). He has admitted that charge sheet 
has been submitted in the Court but the trial has not been 
concluded. In the circumstances the department/ 
management is free to conduct disciplinary inquiry 
regarding temporary embezzlement and preparation of false 
pay-in-slips. 

It was submitted from the side of the management 
that all the allegations of the workman applicant arc false. 
He did not level any allegation against the Union leaders 
and did not object that the documents have not been 
provided to him. He cannot take a new plea in the Court for 
the first time. The management has examined four 
witnesses. All tire witnesses cannot be said to be pre judiced 
against the workman applicant. The witnesses belong to 
different places, as such it cannot be said that there was 
animosity between the four witnesses and the w orkman 
applicant. The disciplinary authority and appellate authority 
have passed speaking orders on the report of the Inquiry 
Officer and proper punishment has been awarded to the 
workman applicant. I haveperused the inquiry' records. It 
is amply proved by the inquiry proceedings that he has 
deliberately embezzled the amount mentioned in the charge 
sheet. In view of this fact Vigilance was informed and First 
Information Report (FIR) was lodged against the w orkman 
applicant and charge sheet has been submitted in the Court. 
As such domestic inquiry is quite valid, principles of natural 
justice have been follow ed. All the allegations referred to 
in the claim statement have not been raised during the 
course of inquiry All the witnesses have been cross- 
examined and on the evidence of the witnesses the Inquiry 
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Officer has based his findings. I have gone through his 
findings also. His findings are based on evidence and it 
cannot be said that this is a case of no evidence. Criminal 
proceedings are pending in the Court and trial has not 
been concluded. Evidence Act is not strictly applicable in 
domestic inquiries as has been laid down by the Hon’ble 
Supreme Court in a catena of cases. Domestic inquiry 
can be held even on hearsay evidence. In this case there 
is direct evidence in the proceedings of the inquiiy. 
Principles of natural justice have been followed in the 
inquiry proceedings and the workman applicant has been 
given ample opportunity to adduce e vidence in his defence 
as such the inquiry is quite fair. It is not liable to be set 
aside. 

The reference is replied thus. 

The action of AGM, Zonal Office, Syndicate Bank, 
New Delhi in dismissing from service Shri Jagat Singh, 
Clerk, Syndicate Bank, Employee No. 100412, R. K. Puram, 
Sector V Branch w. e.f., 19-03-1996 is justified and proper. 
The workman applicant is not entitled to get any relief as 
prayed for 

The Award is given accordingly. Costs easy. 

Dated: 15-3-2005 R, N. RAI, Presiding Officer 

21 2005 
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[4. Py1-29025/17/2005-3tT5 3tK (f4f4*t)] 
■4. rpt, 

New Delhi, the 21st March, 2005 

S.O. 1439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 182/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers inrelation 
management of M/s Andhra Cements Ltd. and their 
workman, which was received by the Central Government 
on21-3-2005. 

[No. L-29025/i 7/2005-IR (M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRlBliNAL.-CU VI LA HOI I R COURT 
AT HYDERABAD 

PRESENT : ShriE. Ismail, B.Sc. LL.B., Presiding Officer 
Dated the 27th day of December, 2004 

Industrial Dispute L.C.LD. No. 182/2003 

Between: 

Sri Y. Nagaraju, 

C/oB. Suguna, 

H. No. 33-18-13, Chalsani Street, 

Suryaraopet, 

Vijayawada-2. 

AND 

I. The Managing Director, 

Andhra Cements Limited, 

6-3-903/B/l, Somajiguda. 

Hyderabad-500 082. 

2. The Vice President (Works), 

Andhra Cements Limited, 

Regd. Office and Factor, , 

Durga Cement Works, 

Dachipalli-522414, 

Guntur District 

APPEARANCES: 

For the Petitioner M/s R. Yogcnder Singh, 

V.Kiran Kumar & 

K. Sunil Kishore Goud, 
Advocates. 

For the Respondent M/s. K.VR. Chowdarv & G. 

Sriram, Advocates. 

AWARD 

This is a case taken under Sec. 2A (2) of the ID. Act, 
1947 in view of the judgment of the Hon ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as mentioned in the petition 
are: that the Petitioner joined the Respondent organization 
on 27-8-2001 and worked for six months and was terminated 
on 15-4-2002 on flimsy' grounds, the Petitioner submits that 
of he worked with the Associated Cement Companies - 
Limited before joining the Respondent organization. The 
Petitioner retired from the company. The Associated 
Cement Companies Limited under voluntary retirement 
scheme. The Petitioner was working under contractor. M/s. 
Pacman. One Mr. P. D. Law who is Vice President of the first 
Respondent organization he was selected for the post of 
Manager at the second Respondent Office vide appointment 


... . Petitioner 


Respondents 
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order dated 27-8-2001. The Petitioner was appointed on 
probationary basis, wherein for the experience of more than 
20 years with the Associated Cement Companies Limited. 
That the Petitioner worked with a contractor a period of 4' 
months. While working with the contractor M/s. Pacman, 
the Petitioner left the Company and joined the Respondent 
organization on the advise of the present Vice President 
Mr. P.D. Law. That the Petitioner was being pressurized to 
resign from the organisation from day one of the 
appointment. That he was issued termination order on 
8-4-2002 stating that the Petitioner is terminated from 
service w.e.f. 15-4-2002 and the same was received by the 
Petitioner on 17-4-2002. It is submitted that the Petitioner 
signed the order under protest. That he was terminated on 
flimsy grounds because he did not adhere to the request of 
I lie Respondent. That he is not having powers to operate 
bank accounts to make payments to third parties, or enter 
into agreements, he caimot represent the employer and he 
has no control or he has not been given Incharge of 
correspondence to make commitments on behalf of his 
employer, he cannot grant leave or hold enquiry of 
disciplinary proceedings or punish or appoint any staff. 
Hence, he prays to set aside the termination order dated 
8-4-2002 and direct the Respondent to reinstate the 
Petitioner with all consequential benefits along with back 
wages. 

3. A counter was filed on behalf of both the 
Respondents. It is stated that the petition is not 
maintainable either in law or on facts of the case. That the 
petition is not maintainable as the Petitioner was appointed 
and having been worked as Manager and Incharge of the 
maintenance activity of tire Cement Mills Department mid 
in the Packing Plant. All technical person in these 
Department worked under tire Petitioner directly under his 
control. That tire Petitioner worked as Manager mid hence, 
the petition is not maintainable as per Sec. 2(s) of the 
Industrial Disputes Act. 1947 as lie was not a workman. 
The Petitioner performed mainly managerial and 
administrative duties as the said Departments as all the 
employees w orking in the said Departments worked under 
his direct control and supervision. He also used to grant 
leaves to the persons working under his direct control and 
did not perform any manual, skilled, unskilled or clerical or 
technical jobs and only performed managerial and 
supervisory jobs. Without prejudice to the above he was 
appointed as 'Manager' by appointment letter dated 
27-8-2001 on probation, on a monthly salary' of Rs. 15000/- 
and other benefits. He joined the service on 3-9-2001. He 
w as on probation as his services were not satisfactory'. He 
w as terminated. The other allegation that he was being 
pressurized is all false. Hence, the Petitioner is not entitled 
to any relief and the petition may be dismissed. 

4. The petitioner examined himself as WW1 and 
stated the facts as stated in the petition. He was cross 
examined. He deposed it die cross examination that he was 


appointed as Manager to look after the maintenance of 
Packing Plant vide letter dated 27-8-2001. That Ex.Ml and 
M2 are the copies of office orders dated 7-9-2001 arid 
27-9-2001. In tire cross examination he deposed that he did 
not perform the duties of the Manager. The witness further 
added that on behalf of the AGM he has signed the leave 
cards as sanctioning authority i.e. Ex. M3. He further 
added that he used to sign leave cards of the employees 
who worked under him as sanctioning authority on behalf 
of AGM (Mechanical) as he has to officiate Incharge of 
Mechanical Department in the absence of Mr. Gopi Kumar. 
AGM (Mechanical). 

5. Sri S. Veerachamy, General Manager 
(Administration) deposed that tire Petitioner was Incharge 
of die Maintenance activity of die Cement Mills Department 
and in the Packing Plant. All technical persons in this 
Department worked under die Petitioner's strict control. 
That die Petitioner did not perform any manual, skilled, 
unskilled or technical jobs and the same things were 
repeated which is mentioned in die counter. 

6. In the cross examination he deposed that they 
have not issued any notice informing about the 
dissatisfaction of die probationary services of die Petitioner. 
The probation will be completed immediately alter 
completion of 6 inondis. Even he was engaged on probation 
after completion of die stipulated period as per orders The 
extension of probation is oral and not in writing. 

7. It is argued by the Learned Counsel for the 
Petitioner tliat because of his efficiency lie was taken into 
job and that principles of natural justice were follow ed mid 
his probation w as not even extended by a notice. Hence, it 
shall be deemed that his probation has been declared and 
once the probation has been declared, he cannot be asked 
to go away simply without assigning the reasons and 
conducting enquiry and the appointment order is silent 
about establishing managerial activities on die part of the 
Petitioner. The Hon'ble Supreme Court already held in 
AIR 1999 SC page 983 that "..even in the case of a 
probationer one must apply the principle of fairness in 
action". He therefore submits that as the Petitioner is a 
workman and no chargcshect was issued, no enquiry was 
conducted, his dismissal is wrong. Hence, he may be 
reinstated with back wages and all benefits. 

8. The Respondent's counsel submits that all 
technical persons in the Departments worked under the 
Petitioner's direct control. The Document showing his job 
responsibilities shows that the Petitioner performed 
supervisory mid managerial duties mid admittedly drawing 
Rs. 15000/- as monthly salary and dierefore as per Sec. 25F 
he is not a workman. The Petitioner used to grant leave as 
per his own admission and all the employees working in 
the said Department worked under his control and 
supervision. Hence, he did not perform any skilled, 
unskilled, clerical or technical jobs and only managerial 
and supervisory' jobs and as such is not a workman under 
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the provisions oflndustrial Disputes Act, 1947. Therefore 
the only course left to him is to approach some other forum 
and not this Hon'bleCourt. He relied on 1999LLRpage21 
of Bombay High Court wherein it was held that, 
"designation is not material and what is important is the 
nature of work, the dominant purpose of employment, 
where the employee has power to direct or oversee the 
work of his subordinates’ ’. He therefore submits that he is 
not a workman and that maintenance supervisor, delegated 
supervisory functions and functions mainly of managerial 
nature, is not a workman in the definition of Industrial 
Disputes Act, 1947. He also relied on FLR 1990page62of 
Karnataka High Court between C. Channaiah Lx. the 
Presiding Officer. Labour Court and others, where his 
Lordship held that, "a person working in the capacity of 
Manager—Or his duties are not in the nature of clerical — 
he should not be deemed to be a workman—Salary drawn 
bv him is not the sole criteria to decide this question”. He 
also relied on 2001 LLRpage 260 w herein their Lordships 
held that." "appointment and termination of during probation 
period— The suitability of the probationer is to be seen by 
the employer—If sendees are not satisfactory—'The 
employer can terminate the sendees as a reason thereof.” 
He therefore submits that the Petitioner is not entitled to 
the relief as prayed for: 

9. It may be noted that before going into the question 
whether the extension of probation is valid by oral order 
and whether the termination of the sendees without issuing 
a charge sheet, not conducting an enquiry is valid or not. 
Let us see whether the Petitioner is a w orkman. It may be 
seen that Ex. WI field by the workman shows that the 
Petitioner is nominated as one of the members of the Safety 
First Committee and Ex. W2 shows that the Petitioner was 
appointed as Manager, Packing Plant in Cement Plant and 
w as Incharge of commissioning, operation and maintenance 
of packing plant and as Ex. Ml dated 7-9-2001. it says that 
Mr. V. Nagaraju. would take charge of the maintenance 
activity of the Cement Mills Department and in thepacking 
plant. He w ill be responsible for ensuring proper up-keep 
of all equipment in these departments as well as 
housekeeping and shall coordinate with Laboratory in 
matters of cement production. All technical persons in these 
departments shall report directly to him. Ex. M2 dated 
27-9-2001 he was defined as Manager (Mech.). tire whole 
charge of the operation and maintenance of Cement Mills 
Department and also charge of the maintenance ofPacking 
House Department. He also officiate as incharge of 
Mechanical Department in the abscitce of Mr. K. Gopi 
Kumar. AGM(Mcch.). Further. Ex. W3 which is given to 
him b\ the Associated Cements Company. Rs. 3000/-. 
Aw ard was addressed to Assistant Mechanical Engineer 
(Packing House). As per appointment as Manager as seen 
from tiie appointment letter. Ex. M1 mid Ex. M2 and in the 
cross examination he deposed that he signed on the leave 
card which is Ex. M3 as sanctioning authority of leave to 
Mr G. Anjanc} ulu that he also admitted tit at he used to 


sign leave cards, who worked under him as sanctioning 
Authority that he had to officiate as incharge of Mechanical 
Department and MW 1 deposed that all technical persons 
worked in the petitioners direct control, die petition worked 
as Manager. His initial appointment itself was on a mondilv 
salary of Rs. 15,000/-. In the cross examination nothing 
was put to him stating that he was not a Manager but a 
workman. So his evidence goes unchallenged diat he was 
a workman in die managerial capacity and not as workman. 
Therefore I hold that the petitioner is not a workman imder 
Sec. 2(s) of the Industrial Disputes Act. 1947. Therefore, 
his remedy relies elsewhere and this Court has no" 
jurisdiction under the Industrial Disputes Act. 1947 to 
entertain his petition. Hence. I refrain to express my view s 
on other questions like w hether his probation could have 
been extended orally or whether his termination w ithout 
issuing a charge sheet and conducting an enquiry is valid 
or not. In the result an award is passed holding that the 
petitioner is not a workman as defined under Sec. 2(s) of 
die Industrial Disputes Act. 1947 and hence, this Court 
has no jurisdiction to entertain the petitioner and lie is not 
entitled for any relief from tliis Court. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this die 27th day of December. 2004. 

E. ISMAIL. Paresiding Officer 

Appendix of evidence 

Witnesses examined for die WiUiesses examined 

Petitioner: for the Respondent: 

WW1: Sri Y. Nagaraju MW 1 : Sri S. 

Veeracliamy 

Documents marked for the Petitioner 

Ex. W1 : Copy of Circular dt. 24-7-2001 

Ex. W2 : Copy of certificate certifying WW 1 as incharge 
dt. 1-9-2001. 

E,xW3 : CopyofLr.No.Man/S-15/Con/34dl. 10-11-1987 
reg. Rs. 3000/- award to petitioner. 

E.X.W4 : Approval Signature of Mr. P. D. Law 

Ex. W5 : Copy of Lr. Dt. 8-4-2002 from Mr. P.D. Law to 
WW1 

Documents marked for the Respondent 

Ex.Ml : Copy of Office Order of A.C. Ltd., dt. 7-9-2001. 

Ex. M2 Copy of order reg. Operation/Administration, 

reorganization by A.C. Ltd., dt. 27-9-2001 

Ex. M3 : Leave Card of Sri G. Anjaneyulu for the year 
2002 . 

Ex.M4 : Copy of Lr. No. ACL/HO/MD/ESTB/2001 
dt. 27-8-2001, 
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1^4. bid'll, 3Tfa=t>lO 
New Delhi, tlie 21st March, 2005 

S.0/1440.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 2 rc>/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court. Hyderabad as shown in the 
Anncxure in (he Industrial Dispute between the 
employers in relation to the Management of SCCL and 
(heir workman, which was received by the Central 
Government on 18-03-2005. 


[No. L-22013/1/2005-IR (C-Il)] 
N.P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

Present: SHRIE. ISMAIL, B.Sc.. LL.B., 

Presiding Officer 

Dated the 1 Oth day of J anuary, 2005 
industrial Dispute L.C.I.D. No. 216/2001 
(Oldl.D. No. 5/98 Transferred from Industrial Tribunal- 
cum-Labour Court. Warangal) 

Between 

Sri P. Seetlia Ramulu. 

S/o LateP. Veeraiah. 

Qtr. No. 45-D.P.V. Colony, 

Township, Manuguni, 

P.O. Manugum-507 125 

...Petitioner 


AND 


The General Manager, - 
Manuguni (Projects), 

Singareni Collieries Co. Ltd., 

Manuguru Division, 

Bhadrachalam Road-507 117 ....Respondent 


For the Petitioener : Sri V. Narsimha Goud. Advocate 

» 

For the Respondent M/s. K. Srinivasa Murthy. V. Uma 
Devi, C. Vijaya Shekar Reddy & 
G. Praveen, Advocates 

AWARD 

This is a case taken under Sec. 2 A(2) of tire l.D. Act. 
1947 by the Industrial Tribunal cum Labour Court. Warangal 
in view of the judgment of the Hon'ble High Court of 
Andhra Pradesh reported in W.P No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and transferred to 
this Court in view of the Government of India Ministry' of 
Labour's order No. H-l 1026/1/200l-IR(C-II) dated 
18-10-2001 bearing l.D. No. 5/98 and renumbered in this 
CoiutasL.C.I.D. No. 216/2000. 

2. The brief facts as mentioned in the petition are : 
That the Petitioner is a general mazdoor. he was assisting 
tlie Stores Clerk in Shed No. 1 belonging to the Respondent 
Company at Open Cast Mine on transfer from May. 1995. 
That delinquent submits that on 29-8-95 while he was 
carrying out the orders of the clerk concerned, c.. 
Mr. R.C.S. Reddy in Shed No. 1, tlie Petitioner found se\ era! 
empty boxes which are said to contain injectors in them in 
some racks and as he felt that piling of such empty boxes 
inside the shed is unnecessary, he requested Mr. D. John, 
another general mazdoor in llie presence of the above said 
clerk Mr. R.C.S. Reddy to throw away the said empty 
boxes. When Mr. John was putting the'said empty boxes in 
a bit carton, the clerk Mr. R.C.S. Reddy advised Mr. John 
not to throw away tlie waster material without show ing the 
empty boxes to him. On 29-8-95 only the above said clerk 
received some stock to be stored in Shed No. 1. The said 
clerk asked him to place them along widi tlie old stock of 18 
numbers. He tried to locate tlie said old stock of 18 numbers, 
he did not find the same and reported to the said .clerk. 
Thereupon he also checked and could not find the said 18 
numbers of old stock. In tlie course of his check he further 
found that some more empty Injector boxes were thrown 
on the ground. 

3. That the Petitioner received a charge sheet from 
the Divisional Engineer, O.C. Stores, alleging that her had 
stolen the property' described therein worth Rs. 5.38,000/- 
alleging that he had advised another general mazdoor Mr. 
D. John to throw aw ay empty packing boxes without the 
knowledge of Incharg clerk Mr. R.C.S. Reddy. and on 
verification it was found that injectors and R-3 gear pump 
worth Rs. 5,38.000/- was missing and that for tlie said reason 
he was informed that he has fraudulently stolen the 
materials described in the charge sheet and tried to 
maneuver the situation by supressing the facts and 
misleading tlie Management, it is submitted that the chargc- 
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sheet is very vague and he pleaded in his explanation to 
the said charge sheet that imply he advised Mr. John to 
throw the empty boxes treating them as mere waste that 
too in the presence of tire clerk. Hence, it may not be said 
diat he has stolen the boxes. Much is written about the 
unfairness of the enquiry, which need not be gone into 
because this Court by an order dated 28-7-2004 held that 
the domestic enquiry is validly conducted. That tire Stores 
Clerk R.C.S. Reddy. Executive Engineer. Mr. K.N. Ramulu 
and his other associates who visited Shed No. 1 on 25-8-95 
could have committed the theft because of their knowledge 
they visited Shed No. 1 and conducted inspection 
themselves by ordering tire Petitioner to go to the extreme 
end of tire godorvn which is a large one in dimensions and 
from where the applicant could not have observed as to 
what is taking place in the front portion of the godown. 
Further tire Executive Engineer Mr. K. Ramulu, visited hr an 
unusual manner on 25-8-95 with four strangers and the 
theft could have been done by those four strangers in 
connivance with Mr. K.N. Ranrulu and this could have been 
the only normal ;urd natural inference to be drawn from the 
facts of the case. That the applicant during the course of 
the enquiry has placed on unimpeachable circumstantial 
evidence by way of eye-witnesses and documentary 
evidence i.e.. gate pass marked as exhibit No. 7 by the 
Enquiry' Officer after due verification by him. Even tire 
Respondent has not proceeded against R.C.S. Reddy and 
another clerk Mr. Rathaiah who was attending the duties 
of clerk as R.C.S. Reddy was on leave. Tire mere fact that 
the Petitioner has not given any explanation to the charge 
sheet about tire visit of Mr. K.N. Ramulu and others does 
not mean they are not guilty. It was the duty of tire 
Respondent to have also asked the aforesaid lnclrarge clerk 
Mr. Rathaiah as to why he failed to report the visit of four 
strangers along with Mr. K.N. Ramulu and as to why he did 
not carry out inspection on25-8-95 to find out if any articles 
arc missing. That there is no iota of cognizable evidence 
brought on record by the Respondents. That merely by 
surmises, suspicious and conjectures the Petitioner has 
been made the scape goat and therefore he may be 
reinstated with continuity of service etc. 

4. A counter was filed stating that the Petitioner 
was transferred to work at Open Cast Smrcs, on 24-8-92 
and since then he was working as general mazdoor assisting 
Stores clerk at Open Cast Stores in Shed No. 1. On 29-8-95 
Mr. D, John another general mazdoor who has come to 
receipts section for handing over the material was advised 
by the Petitioner to throw' away some empty packings, 
w hich were lying in the side were given in a big size boxes. 
Before throwing the empty boxes Mr. John showed them 
to Incharge clerk of the section Mr. R.C.S. Reddy who 
idenilifedsome small packings as empty injector packings. 
On questoning, the Petitioner informed Mr. R.C.S. 
Reddy.clerk that he only advised Mr. John to throw them 
out as he found them in the Shed No. 1 w hich are no use. In 
fact, the Petitioner advised Mr. John to throw the empty 


injector packings outside without even informing the same 
to Incharge clerk of the section i.e. R.C.S. Reddy. 

5. It is a fact drat on 29-8-95.12 numbers of injectors 
were received and the clerk advised die Petitioner to keep 
these new injectors by the side of 18 numbers injector 
boxes which were stocked earlier. This applicant informed 
the clerk that her did not find earlier stock in the racks. 
While the clerk checked the racks for the earlier stock the 
Petitioner was found duowing down some more empty 
injector packings from the racks without informing die clerk 
who was present there. Questioned by the clerk as to why 
he was duowing away’ die empty injector packings the 
applicant replied that he threw the empty injector packings 
as he found them in the tracks. That the Petitioner was 
issued widi a charge sheet. That the Petitioner has stolen 
fraudulently the injectors and gear pumps worth 
approximately Rs. 5.38000/-. Then much is written about 
die enquiry' which need not be gone into as already the 
enquiry'has been held to be validly conducted. The enquiry 
was adjourned for more than 15 times as requested by the 
Petitioner. He has fully participated in the enquiry aJonv 
with his observer. 

6. It is a fact the Executive Engineer and 4 outsiders 
visited die Shed no. 1 on 25-8-95 at about 3.00 PM when 
the Incharge clerk Mr. Rathaiah was aw ay from the shed 
but the Petitioner has failed to submit any ev idence to 
prove diat the four outsiders and the Executive Engineer 
only conducted dieft. That he had doubt on the 4 outsiders 
and the Executive Engineer, lie did not mention in his 
explanation to the charge sheet dated 18-9-95. It is a fact 
diat there is only one entry to die OC Stoi cs, at the entrance 
of the gate. Security Gaurd is posted and at it is his duly to 
check the vehicles and persons w hile entering and going 
out. Though die missing items stated in the chargesheet 
were not recorded from the applicant but due to die 
negligent act i.e.. allow ing private cars into the premises 
and allowing to go out widiout security check from the 
stores, die security guard was dismissed from service after 
finding guilty of the charges levelled against him. The visit 
of Mr. K.N. Ramulu along widi 4 outsiders on 25-8-95 not 
unusual. Had the applicant not cooperated the or assisted 
die visitors to Shed No. 1 on 25-8-95 the missing of articles 
could have not been taken place. Enquiries were conducted 
against R.C.S. Reddy and relieving clerk Mr. G. Rathaiah. 
Mr. G. Rathaiah was awarded punislmicnt and was reverted 
back from Gr. I cleric to Gr. II cleric and Mr. R.C.S. Reddy was 
exonerated andboth were shifted from OC Stores. Hence, 
the Petitioner is not entitled to any relief. 

7. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner joined as general mazdoor 
and on that particular day it was alleged that he tried to 
throw die empty boxes by' asking Mr. Jolm and he must 
have fraudulently stolen the above mentioned material. He 
submits that this Hon ble Court by an order in IA No. 42/ 
2003 on 24-7-2003 asked die Respondent to produce charge 
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sheet, enquiry report and final order issued in respect of 
Mr. G. Rathaiah and Mr. K.N. Ramulu but they have not 
filed the final order of Mr. K.N. Ramulu. But they have filed 
about Mr. G. Rathaiah. He submits that a charge sheet was 
issued to Mr. G. Rathaiah and the office order is also filed. 
That taking a lenient view after Ills enquiry he was reverted 
from Gr. I to Gr. II clerk with immediate effect. When such a 
lenient view is taken on him and it is also seen that they 
have not chosen to file the final orders against Mr. K.N. 
Ramulu, Executive Engineer under suspension. It is also 
chargcsheeted for allowing four strangers and allowed them 
to go away without check and the poor fellow the security 
guard was dismissed and how ctm it be said that it is the 
Petitioner who has stolen the items. There is no evidence 
to show that the Petitioner has in any way stolen the 
injectors and merely because he tried to throw the empty 
boxes cannot be said that he is guilty, hi fact what happened 
to the Executive Engineer Mr. K.N. Ramulu lias not known. 
Actually he riisut have committed theft by sending the 
items along with four strangers. He therefore submits that 
the Petitioner may be reinstated with back wages. 

8. The Learned Counsel for the Respondent argued 
that it came in the enquiry that Mr. P. Seetharamulu had 
told the Sub-Inspector that he gave six injectors to the 
outsiders. That he did not cross examine him. But during 
his examination he told that his statement in the Police 
Station is due to fear of beating. Further in the examination 
during the enquiry that he has admitted that on 25-8-95 
when Mr. K.N. Ramulu, Executive Engineer has come to 
Shed No. 1 along with 4 outsiders who were the other 
persons present there to which he categorically admitted 
that except him no other persons were there. Then he was 
asked why did lie open the grill when the concerned clerk 
is not present. He answered that the clerk was not there 
and he was advised to open the lock. So he submits that 
even if those strangers arc involved itself is a connivance. 
He says that he opened the lock by picking the keys on the 
advise of the Executive Engineer. He therefore submits that 
lie has got in connivance with those strangers even 
according to his statement. Therefore no mercy need be 
shown to him and he deserves the punishment of dismissal. 

9. It may be seen that this Court by an order dated 
24-7-2003 in IA No. 42/2003 directed the Respondent to 
produce the chargesheet, exaplanation and also the 
punishment awarded to Mr. K.N. Ramulu, Executive 
Engineer, but unfortunately, they have not chosen to file 
the final orders passed against Mr. K.N. Ramulu, Executive 
Engineer. Of course, the chargesheet and his explanation 
is filed herewith. So it is very clear that the Petitioner was 
present when the four persons and the Executive Engineer 
came. Mr. G. Rathaiah was not present. It may be seen that 
Mr. G. Rathaiah who after returning back to the Shed found 
three to four unconnected persons. He did not questioned 
them as to why they have entered the Shed and not returned 
to the Managing Director, Technical. Yet he was only 


reverted from clerk Gr. I. It may be seen that there is evidence 
that tire general mazdoor allowed the Executive Engineer 
and the four persons. Of course, confessions before Police 
Officers is not admissible but he has stated that he gave 
only six injectors. But apparently his conduct in throwing 
the empty boxes through Mr. John, throws a great 
suspicion on him. No. doubt, the Hon'ble High Court.of 
A.P. in 1999(6) ALD page596 held Unit, "that the Petitioner 
who is a Senior Assistant has facilitated a candidate 
appearing in examination in the replacement of Iris original 
answer scripts with fresh answer scripts after getting code 
numbers duly affixed thereon—Board of enquiry finding 
the Petitioner guilty without basing on any evidence but 
only on a surmise that the Petitioner who will be able to 
find out tire code number,of the candidate should have 
made it possible for the candidate to substitute his answer 
scripts. Held, such finding is illegal. But here in this case it 
is not only on circumstances. It is admitted by the Petitioner 
himself that Ire alone was present along with Executive 
Engineer and the four strangers. His contention that lie 
was asked to go into a comer and docs not stand to reason. 
If that be so he should have become suspicious and his 
second conduct in getting the empty boxes thrown away 
through Mr. John and also reporting tire missing of the 
injectors to Mr. Rathaiah goes to show that he definitely 
has a hand and that the same were removed w ith his 
knowledge. But the entire blame cannot be thrown on him 
because after all though technically if anyone gives an 
illegal order however high an officer mat 1 be. it should not 
be complied but what do you expect a general ma/door 
when an Executive Engineer orders him to see the same. 
No doubt in the counter it is given that the security guard 
has been dismissed and Mr. Rathaiah was awarded for his 
negligence in duty and not reporting about tire strangers, 
the only punishment from Gr. I clerk to Gr. 11 clerk. What 
happened to the Executive Engineer Mr. K.N. Ramulu is 
not known. This Petitioner js also dismissed but- in the 
above circumstances the Petitioner is entitled for some 
relief. Though not the relief of reinstatement lie shall be 
paid while upholding the dismissal order dated 31-1-1998.1 
hold that he shall be paid 15 days salary (as per his hist 
drawn wage) for each completed year of sen ice within 
30 days after publication of this award failing which he will 
be entitled for the same with 6% p a. Simple Interest after 
30 days of publication of this aw ard. 

Award passed accordingly. Transmit. 

Dictated to Sint. K. Phani Gow ri. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 10th day of January, 2005, 

E. ISMAIL. Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent: 

NIL NIL 
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Documents marked for the Petitioner 
ML 

Documents marked for the Respondent 
NIL 

M ftc#, 21 RTq, 2005 

TTT.3TT. 1441.—1947 (1947 
47[ 14 ) *tKT 17 % 31 j t^. tK. % W#? 

rH^N4-i' 3TR 3fipi*T 3 

fqqic; Tf TATf! 3TTcTtfiT47 '3TPT4RVJ, ^<l®liq 

(TTJ^TTTWqcl.m^.^. i. 137/2003) y4.|{71 c 1 t, 

^Tt +.-AP4 fK4iK TT 18--03-2005 47r5P7T^¥n *TT I 

[ 74. 1^-22013/1/2005-^ 3TTT(7ft-II)] 

tpt. TT. SF=t> 3TfL=M<l 

New Delhi, the 21st March. 2005 

S.O. 1441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). tire Central 
Government herein publishes tire award (Ref. No. L.C.l.D. 
No 137/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in tire 
Anncxurc in the Industrial Dispute between the 
employers in relation to the Management of SCCLand 
their workman, which was received by the Central 
Government on 18-03-2005. 

|No. L-22013/1/2005-IR (C-D)l 
N.P. KESAVAN. Desk Officer 
ANNEXIIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AIX/UM-LABOUR COURT, 
HYDERABAD 

PRESENT: Slid E. Ismail. B.Sc. LL..B.. Presiding Officer 
Dated the 29th day of December. 2004 

INDUSTRIAL DISPUTE L.C.l.D. NO. 137/2003 

BETWEEN: 

Sri K Odelu. 

S/o Posliam. 

R/o 21-52/46-19. 

Gandhi Nagar. 

Mandmarri. 

Adilabad District. ...Petitioner 

AND 

Tie General Mmiagcr. 

Sigarcni Collieries Co. Ltd.. 

Mandamarri Area. 

Mandamarri. 

Adilabad District 


APPEARANCES: 

For the Petitioner Sri P. Nageswar Rao & Murali 

Krishna. Advocates 

For the Respondent M/s. K. Srinivasa Murtliv. V. Uma 
Devi, C. Vijaya Sliekar Reddy & 
B.V. L. Vani. Advocates 

AWARD 

This is a case taken under Sec. 2 A(2) of tire ID". Act 
1947 in view of the judgment of the Hon'ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chimtappa and M/s. Cotton 
Corporaiton of India and two others and notices were issued 
to tlie parties concerned. 

2. The brief facts as mentioned in the petition are : 
That the Petitioner was appointed as coal filler on 
14-10-1986 and working at KK 1 incline. He was issued 
with chargeslieet dated 24-1-2000 for his habitual absence, 
25.25 of Standing Orders of the Respondent company. 
"Habitual late attendance or habitual absence from duty 
without sufficient cause." That the Petitioner was sick and 
suffering from ill-healtli and intimated his sickness to the 
Respondent and submitted all the medical certificates, in 
spite of which the case of the Petitioner was not considered 
and he was removed from service. Much has been said 
about the enquiry but this Court by an order dated 27-9- 
2004 stated that the domestic enquiry conducted is valid. 
That he submitted that the Petitioner may be reinstated 
into serv ice w ith back wages, full attendant benefits. That 
actually it is averred in the petition that he met with an 
accident and his left shoulder fractured due to which he 
was advised for rest for 3 months, which was made known 
to the Respondent. The punishment of dismissal is 
disproportionate. Hence, he may be reinstated into service. 

3. A counter was filed stating that tlie Petitioner 
was appointed on 14-10-86 as coal filler. On 24-1-2000 he 
w as served with a chargeslieet. He admitted those charges. 
He did not cross examine tlie Management witness. He did 
not produce any evidence in the enquiry. Hence, lie was 
rightly dismissed from sen ice. Hence, he is not entitled for 
any relief. 

4. The domestic enquiry conducted is declared as 
valid by this Court vide order dated 27-9-2004. Hence, 
arguments under Sec. 11A were heard by both the counsels. 

5. It is argued by the Learned Counsel for the 
Petitioner that he lias filed\ncdical certificates. That he 
could not attend due to his ill-health and due to fractures. 
Hence, the punishment is disproportionate to his fault. 
Hence, his case may be considered sympathetically and he 
may be reinstated. 

6. It is argued by the Learned Counsel for the 
Respondent that Hence, lie deserves no sympathy, flic 
dismissal order dated 4-7-2001 may be upheld. 


...Respondent 
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7. It may be seen that the Petitioner’s conduct is far 
from satisfactory even after the issuance of charge sheet 
strictly speaking he deserves no sympathy. Without giving 
him another chance he was dismissed. Yet, as the quality 
of mercy is not strained I give him one more chance with 
certain strict conditions. An award is passed directing the 
Respondent to reinstate the Petitioner as coal filler within 
30 days after publication of this award on the starting pay 
of the coal filler as on that day. His past services from 
14-10-86 to 16-3-2001 shall be counted for purpose of 
terminal benefits only. His services shall be regularized as 
coal filler only if he puts in minimum musters for three 
consecutive years. 

Award passed accordingly. Transmit. 

Dictated to Sint. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 29th day of December, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined forthe 
the Petitioner Respondent 

NIL ML 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

21 2005 

W.31T. 1442.—feR3#m, 1947 (1947 
14 ) ^ ririT 17 % 31^04 UTO: tft. 

TTeT. %3T^«RT3T%'?R^: Lt4M=hl‘ «b4<*i<f %■#?, 

sppm 3 fecfT^ -£f tiwr aftertfw 

arfacFTW, (7 Tct 4 TttalT Tr^T.TTl.sni'A ri. 138/2003) 

^ ■3TT 18-3-2005 ^ 1TRT 

^311 *tl I 

[U TrcT-22013/1/2005-3TT^ 3TR (^rV-II) ] 

T^. ■4 "tpS 3tfqcRRl 
New Delhi, the 21st March, 2005 

S. O. 1442. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 138/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the Management of SCCLand 
their workman, which was received by the Central 
Government on 18-3-2005. 

[No. L-220I3/1/2005-IR (C-1I)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ATHYDERABAD 

PRESENT : ShriE. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 29th day of December, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 138/2003 

BETWEEN: 

Sri Golla Manikyam, 

H.No. 27-18, C.S.P. Road, 

Angadi Bazar, 

Post & Mandal: Mandmarri. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

Singareni Collieries Co. Ltd., 

Mandamani, 

Adilabad District ... Respondent 

APPEARANCES: 

Forthe Petitioner M/s. P. Nageswar Rao & R. 

Murali Krishna. Advocates 

For the Respondent M/s. K. Srinivasa Murthy. V. Lima 
Devi, C. Vijaya Sliekar Reddy & 
B. V. L. Vani, Advocates 

AWARD 

This is a case taken under Sec. 2 A(2) of the l.D. Act. 
1947 in view of the judgment of the Honble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and notices were 
issued to the parties concerned. 

2. The brief facts as mentioned in tire petition are : 
That the Petitioner was appointed as badli worker in the 
year 1*985 and worked at R.K New Tech SRP(P) area incline. 
He was issued with charge sheet for his habitual absence. 
25.25 of Standing Orders of tire Respondent company. 
“Habitual late attendance or habitual absence from duty 
without sufficient cause”. That the Petitioner was sick and 
suffering from ill-health and intimated his sickness to the 
Respondent and submitted all the medical certificates, in 
spite of which the case of the Petitioner was not considered 
and he was removed from service on 9-10-2001. Much has 
been said about die enquiry but this Court by a detailed 
order dated 27-9-2004 held that the domestic 
enquiry' conducted is valid. He submitted that die Petitioner 
may be reinstated into service with back wages, full 
attendant benefits. That actually it is averred in die peririon 
that the Petitioner met with an accident and he got in] uries 
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to left hand and also Jaundice, which was made known to 
the Respondent. The punishment of dismissal is 
disproportionate to the misconduct. Hence, he may be 
reinstated into service. 

3. A counter was filed stating that the Petitioner 
was appointed as Badli filler on 16-5-94. He was issued 
with a charge sheet for habitual absence during 1999 on 
1-3-2000. An enquiry was conducted on 28-11-2000. He 
has produced the certificate said to have been issued by 
Medical Superintendent, Area Hospital, Ramagundam 
stating drat he was made unfit on 25-7-99 and he was made 
fit on 31-3-2000. In fact, the charge is that he was absent 
without permission during the period from January, 1999 to 
June. 1999. Even afterwards he did not work regularly. He 
worked only for 11 days during the year 2000 and did not 
work even a single day in the year 2001 upto 9-10-2001 
from which day he was dismissed from sendee. Hence, he 
is not entitled for any relief. 

41 The domestic enquiry conducted is declared as 
valid by this Court vide order dated 27-9-2004. Hence, 
arguments under Sec. 11A were heard by both the counsels. 

5. It is argued by the Learned Counsel for the 
Petitioner that he has filed medical certificates. That he 
could not attend due to his ill-health and due to injuries. 
Hence, the punishment is disproportionate to his fault. 
Hence, his case may be considered sympathetically and he 
may be reinstated. 

6. It is argued by tire Learned Counsel for the 
Respondent that even if it is seen that this medical 
ccrtificastes arc for 1999 what happened to this man after 
he was given a charge sheet on 1-3-2000 he did not try to 
improv e Iris work and he has put in 11 days during the year 
2000 and not even a single day in the year 2001. He did not 
improve himself. Hence he deserves no sympathy. The 
dismissal order dated 9-10-2001 may be upheld. 

7. It may be seen that the Petitioner's conduct is far 
from satisfactory even after the issuance of charge sheet, 
strictly speaking he deserves no sympathy. He w'as 
appointed hi 1995 as per Respondent’s records and in 1999 
he started absenting liimself. It may be seen that the enquiry' 
was completed on 28-11-2000 and lie did not work even 
when sword of domicile was hanging over his head. He 
worked only for 11 days during 2000 and did not work even 
a singled day in the year 2001 upto 9-10-2001. without 
giving him another chance he was dismissed. As the quality 
of mercy is not strained. I give him one more chance with 
certian strict conditions. An award is passed directing the 
Respondent to reinstate the Petitioner as a fresh badli 
worker 30 day s after publication of this award on the 
starting pay of the badli filler as on that day. His past 
sen ices shall be counted for any purpose. His services 
shall not be regularized as badli filler only if he puts in 
minimum musters for three consecutive years. 


Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected apd pronounced by me on 
this the 29th day of December, 2005. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent. 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

21 Fm, 2005 

^T.3tT. 1443.—3tnd1fU5f7 1947 (1947 

cET 14) *TRT 17 % F, %^TFT Wt ^fett % 

3TRspjsffi 

srftmrtsR 

^IFPcPr^f^vtt-1 %W (fM FM 8/2003) ^TRTfTRt 

21-3-2005 ^jyrrTTferr *111 

[ T7. Pyt-11012/47/2002 -3Tt? 3TTT ( fft-1) ] 

PT1. T!7T. trlf-qq 

New Delhi, the 21st March, 2005 

S.O. 1443. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire award (Ref. No. 8/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-1 now as shown in the Annexurein the 
Industrial Dispute between tire employers in relation to 
the Management of Air India and their workman, which 
was received by the Central Government on 21-03-2005. 

[No. L-l 1012/47/2002-IR(C-l)] 
S. S. GUPTA. Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

NEW DELHI 

Presiding Officer: Shri S. S. Bal 
1. D. No. 8/2003 

In the matter of dispute betw een: 

ShriB. P. Sharma. S/o Shri D. N. Sharma. 

Ex-Commercial Asstt. III. 

X-166, Tagore Gali. 

RamNagar, 

Gandlii Nagar, 

Delhi-31. 


Workman 
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VERSUS 

Maha Prabandhak, 

Air India, 

I.G.I. Airport, 

Terminal-I, 

New Delhi. . ..Management 

APPEARANCES: 

None for the workman. 

ShriG. S. Khalsa for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-11012/47/2002-IR(C-l) dated 
24-12-2002 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

“ Whether the action of the management of Air India 
IGI Airport Terminal-L New Delhi in dismissing the services 
ofShri B. P. Sliarma, Ex-commercial asstt. Ill w.e.f. 5-3-2001 
is justified? If not, to what relief is the workman entitled?” 

• 2. The workman was proceeded exparte in this case 
on 25-8-2004. Workman has not filed any statement of claim 
no evidence has been adduced on behalf of the workman. 
Mr. G.S. Khalsa A/R for the management states that the 
workman has moved a writ petition in the High Court No. 
1782/04 which is pending and there is no stay from the 
Hon’ble High Court regarding these proceedings. Hence 
(he workman is not taking interest. In view of the tacts that 
die workman has been proceeded exparte, he has not 
produced/preferred to file any claim or adduced any 
evidence it would be appropriate to pass a No Dispute 
Award in this matter and as such No Dispute Award is 
passed for want of any material on record and file be 
consigned to record room. 

Dated: 15-3-2005S. S. BAL, Presiding Officer 

fqwil, 21 2005 

«FT.31T. 1444.—-ifltTlP |of> fqqi< 1947 (1947 

^vT 14 ) % SIR! 17 % SFjTJT’T %%q ‘STTTC 

% % %«{* Pt<tW 3% =t>4 c bi4 % 

3T%«r 3 afl«ilPioh 3 

sprtc-ii % (%4 wn 

126/2001) % Wlf% t, ^Tt %%*t % 

21-3-2005 «TT I 

[*. ^-20012/13/1998-33^3317 (fft-I)] 

1^73. RH. T<n, 3W 73f% 

New Delhi, the 21st March, 2005 

S.O. 1444. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 126/2001) 
of die Central Government Industrial Tribunal Labour 


Court, Dhanbad-II now as shown in die Annexurein die 
Industrial Dispute between the employers in relation to 
the Management of BCCL and dieir workman. which was 
received by the Central Government on 21-03 -2005. 

[No. L-20012/13/1998-1R (C-l)J 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
DHANBAD 

PRESENT: ShriB. Biswas, Presiding Officer. 

In die matter of Industrial Dispute under Section 10( 1 )(d) 
ofdiel.D. Act, 1947. 

REFERENCE NO. 126/2001 

PARTIES: 

Employer in relation to the management of Bastacola Area 
of M/s BCCL and dieir workman. 

APPEARANCES: 

On behalf of die workman : Ld. Advocate Mr. B. N. 

Singh 

On behalf of die employer : Ld. Advocate Mr. R. N. 

Ganguly 

State: Jharkhand industry : Coal 

Dated Dhanbad, die 8th day of March, 2005 

AWARD 

The Govt, of India Ministry of labour, in exercise of 
powers conferred on them under Section 10(l)(d) of the 
I.D. Act, 1947 has referred die following dispute to this 
Tribunal for ad judication vide their Order No. L-20012/13/ 
98-C-I dated, the 27th April, 2001. 

SCHEDULE 

‘Whether the demand of Janta Sliramik Sangh from 
the management of Bastacola Area of M/s BCCL of 
regularisation of Sri Sheo Kumar Yadav. General 
Mazdoor on die post of Loading Clerk is proper 
correct and justified? If so. to what relief is the 
concerned workman entitied from what date?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows : 

The sponsoring union submitted that since 1991 the 
concerned workman who was designated as general 
mazdoor is discharging his duties as loading clerk 
continuously by Order of die management. In support of 
tiiis claim sponsoring Union relied on different letters issued 
In the name of the concerned workman by die management. 
They alleged that inspite of rendering continuous service 
as loading clerk management ignored to regularise him as 
loading clerk illegally and arbitrarily. As a result he raised 
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an Industrial Dispute before ALC(C), Dhanbad for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

Accordingly, the sponsoring union submitted 
prayer to pass award directing the management to regularise 
the concerned w orkman as loading clerk with effect from 
26-6-93 with other consequential relief. 

3, Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement. 

They submitted that the concerned workman is 
w orking as H.E.M.M. Mazdoor in category l from the very 
begining of his appointment and is till continuing as such. 
They disclosed that he is being paid proper wages as per 
N.C. W. A. according to his work and designation and for 
which he is not entitled to anything more. In the 
circumstances they submitted prayer to pass award 
rejecting the claim of the concerned workman. 

4. POINTS TO BE DECIDED 

"Whether the demand of Janta Shramik Sangh from 
the management of Bastacola Area of M/s BCCL for 
regularisation of Sri Sheo Kumar Yadav, General 
Mazdoor on the post of Loading Clerk is proper 
correct and justified? If so. to what relief is the 
concerned workman entitled from what date”. 

5. FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union w ith a view' to substantiate their claim examined the 
concerned workman as W. W. 1 management also in support 
of their claim examined one witness as M. W. 1. 

W.W.l, i.e. the concerned workman during his 
evidence disclosed that since 1993 lie is working as loading 
clerk at Golokdih Open Cast Project. In support of his 
claim he relied on certain letters issued by the management 
which in course of his evidence were marked as Exhibit 
W.l to W4. This witness further disclosed that he 
submitted representation to the management for his 
regularisation as loading clerk in grade II but the 
management ignored the claim. 

On the contrary M. W. 1 during his evidence disclosed 
that the concerned workman is a permanent heavy earth 
cutting mazdoor in category’ I and in that capacity' he is still 
working. This w itness categorically denied the fact that he 
continuously is discharging his duties as loading clerk. 
Identifying tire documents which tire concerned workman 
relied on this witness disclosed that neither senior under 
manager nor the Project Officer/Agent holds any power to 
issue any order allowing any workman of category' I to 
discharge his duties as loading clerk without approval of 
tire Head Quarter. He disclosed further that the post of 
clerk is a cadre post and vacancy to such post of clerk is 
filled up only as per selection/intcrview. He further 


submitted that neither the concerned w orkman submitted 
any application for the post of clerk nor he was selected 
by the management for the same. This w itness also 
categorically disclosed that he never saw tire concerned 
workman to discharge his duties as loading clerk. On the 
contrary since 13 months last he is remaining absent from 
duty continuously'. 

Now considering the evidence of both sides it 
transpires clearly that the concerned workman got his 
appointment under tire management as general mazdoor in 
category' I. hrspite of his designation as category I mazdoor 
it is his contention that since 1993 he is discharging his 
duties as loading clerk and not as general mazdoor. in 
support of his claim we relied on letters marked as Exhibit 
W-l to W-4 issuedby the management. 

It transpires from the letters dated 26-6-93 (Exhibit- 
W/l) and 13-4-95 (Exhibit W/4) management issued 
instructions to all loading staff at C.K. West and East siding. 
Copies of the.said letters w ere forwarded to all loading 
staff of C.K. West East siding. It transpires ting though in 
the said two letters management against name of each staff 
disclosed his designation, they did not disclose 
designation against the name of the concerned workman. 
However, considering letters dated 28-8-84 (Exliibit W/2) 
and 20/25-11-1994, contrary picture is coming where Ihe 
designation of the concerned workman was show n as 
loading Clerks. Consideration these four letters as referred 
to above I however find no dispute that the concerned 
workman during the period in question was posted at C. K. 
West/East siding and he was involved in the matter of 
loading of coal in the wagons. 

Relying on these four letters issued by the 
management as referred to above it is the contention of tire 
sponsoring union that management engaged the concerned 
w orkman to discharge his duties as loading clerk and in 
that capacity he discharged his duties. Continuously till 
1996. They submitted that in the post of loading clerk as 
his sendee was continuous he is very much eligible to gel 
his regularisation as loading clerk under proper grade. 

On the contrary contention of the management 
appears to be'quite different. It is their contention that 
concerned workman has got his appointment as category I 
mazdoor. As per provisions laid dow n in NCWA a category 
I mazdoor is debarred from claiming his regularisation in 
clerical grade w hich is a cadre post They submitted that 
there is clearprocess indie matter of sclcciion/appointment 
of clerk in clerical cadre. Relying on die evidence of MW 1 
Ld. Advocate for the management emphatically submitted 
diat neiUier under manager nor agent is at all complete to 
designate a workman as clerk who by designation is a 
category-1 mazdoor without approv al of the HQ an also 
without fulfilling the conditions for selection/appointmcnt 
of a clerk. He further submitted that by virtue of the 
qualification which was claimed by die concerned workman 
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he did not accrue his right forplacing his claim to regularise 
him in clerical grade. Ld. Advocate further submitted that 
there are several workmen with some qualifications are 
working as category-I mazdoor and that was admitted by 
the concerned workman during his evidence. Accordingly 
if the claim of the concerned workman is considered the 
other workmen having similar qualification who are working 
as category I mazdoor will not only be deprived of but it 
will expose a gross injustice to them. 

lire evidence of M.W. I has clearly exposed that 
there are many workmen working as category' I mazdoor 
having academic qualification like that of him. Considering 
the evidence of both sides it has been exposed clearly that 
the concerned workman was not selected to work as 
loading clerk maintaining due process as per official 
procedure based on N.C.W. A. Excepting the two letters 
marked as Exhibit W/2 and W/3 incourse of hearing neither 
(he sponsoring union nor the concerned workman could 
be able to produce a single scrap of paper to show that 
competent authority by issuing valid" order allow’ed the 
concerned workman to work as loading clerk. Undfr 
Manager or Agent are not competent authority to issue 
any such order. Record shows that they did not also issue 
any order to that effect. The concerned workman only 
started agitating for his regularisation just relying on two 
letters issued by the local management. I have failed to 
understand how without specific order for appointment of 
the concerned workman as loading clerk in clerical grade 
from Category' I mazdoor, such letters had been issued 
designating him as loading clerk knowing fully well that on 
administrative point of view they are absolutely 
incompetentto issue any such letter changing designation 
ofa workman. 

In course of hearing the representative of the 
sponsoring union referring two decisions reported in 1961 (i) 
LLG 649 and AIR 1963 S.C. 703 submitted that the 
management can not avoid their responsibility to regularise 
the concerned workman in clerical grade though he was 
permanent workman of Category I mazdoor. 1 have carefully 
considered both the the decisions of the Hon’ble Apex 
Court. I hold that the decisions referred to above have 
been passed by the Hon’ble Court on different aspect and 
the same arc not applicable in connection with this case. In 
the instant case the concerned workman got his 
appointment as category 1 mazdoor. No letter of appointment 
was issued by the competent authority authorising the 
concerned workman to work as; loading clerk in clerical 
grade. As the name of tire concerned workman is appearing 
in two letters (Exhibit W/2 and W/3) showing his 
designation as loading clerk under signature of the officers 
who were not competent enough to alter such designation 
docs ndt justify his entitlement to be regularised in that 
post in absence of specific appointment letter. Even the 
sponsoring union in course of hearing have failed to 
establish that change of designation of the concerned 


workman as leading clerk was done by the officer issued 
the letters being delegated by the employer, i.e., the 
coropetmt authority. 

Actually accepting these two letters as mentioned 
above die Sponsoring union have failed to produce a single 
scrap of paper to show that though the concerned workman 
was appointed as Category I mazdoor was selected by the 
competent authority following due process to work as 
loading cleik in clerical grade. -• 

Accordingly after careful consideration of all the facts 
and circumstances I hold that the claim of the concerned 
workman for his regularisation as loading clerk in clerical 
grade from category I mazdoor finds no substantial footing 
and for which there is no scope to accede to his claim. In 
the result the following award is rendered;— 

"That the demand of Janta Shramik Sangh from the 
management of Bastacola Area of M/s BCCL for 
regularisation of Sri Shco Kumar Yadav. General 
Mazdoor In tire post of loading clerk is not proper 
correct and justified. Accordingly, the concerned 
workman is not entitled to get any relief.’' 

B. BISWAS. Presiding Officer 
M 21 2005 

- 1 * 4 , 5 . —arratforr flrarearfafroi, 1947 (1947 
14) «iro 17 % ar^m^r 3 , 

faql'Wi afres h appro 

afteilPriR aftarPi<+. 

^iiqiciq *R 9 re-n %-rqre (pMtpm 82/2000 ) wfira 
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[41. fvt-20012/35/2000-aTI^ 3tK CTTt-1 ) ] 
fri. TST. TpctT, aim Trfmt 
New Delhi, the 21st March. 2005 
S.O. 1445.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 82/2000) 
of the Central Gov ernment Industrial Tribunal/Labour 
Court. Dhanbad-11 now as shown in the Anncxurc in tire 
Industrial Dispute between the employers in relation to 
tire Management of BCCLand their workman, which w as 
received by the Central Government on 21 -03-2005. 

|No. L-20012/35/2000-IR (C-i)| 
S. S. GUPTA. Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD 

PRESENT: 

SHRIB. BISWAS. Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D. Act, 1947. 


1106 GI/05—19 
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REFERENCE NO. 82/2000 

PARTIES: Employer in relation to the management of 
Sijua Area of M/s BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : Ld. Advocate Mr. B. B. 

Pandey 

On behalf of the employer : Ld. Advocate Mr. H. Nath 

State : Jharkhand Industry: Coal 

Dated, Dhanbad the 7th day of March, 2005 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/35/ 
2000 (CM) dated, the 24th July, 2000. 

SCHEDULE 

"Whether the action of the management of Mudidih 
Colliery of M/s BCCL in re jecting the claim of Sri 
Raju Bhuia, dependant son ofLateLakho Bhuini for 
employment as a dependent is justified? If not, to 
what relief the said dependant is entitled?’'. 

The case of the concerned workman according to 
w ritten statement submitted by the sponsoring union on 
his behalf in brief is as follows : 

2. The sponsoring union submitted that Smt. Lakho 
Bimini who was an employee at Mudidih Colliery under 
the management died in harness on 6-3-92. They submitted 
that after death of said Lakho Bhuini. her son Raju Bhuia 
submitted an application before the management for his 
employment as dependant son as per provision of law. 
Subsequently the H.Q. recommended his employment vide 
letter No. 434-38 of 4-1-1995, They disclosed that after the 
said recommendation as per direction of the management 
attended for his medical examination and during the said 
examination medical officers assessed his age as 16 years 
as on 9-3-1995 and thereafter by letter No. 1716/3112 of 
5-5-1995. management informed their inability to provide 
employment to him as lie was found minor. They submitted 
that tit ere is provision under the Apprentices Act to provide 
employment as apprentice to a person who lias completed 
14 years of age but the management did not provide him 
employment as apprentice tlirough he was recommended 
for employment by the H.Q. How ever, after attaining the 
age of 18 years lie approached the management for his 
employment but his such prayer was noi considered by 
the management taking the plea that he w as found minor 
previously. They alleged that the management illegally, 


arbitrarily and violating the principle of natural justice 
refused to provide any employment to him and for which 
he raised an Industrial Dispute before ALC(C) which 
ultimately resulted reference to this Tribunal for 
adjudication. The sponsoring union accordingly submitted 
prayer to pass award directing the management to provide 
employment to Raju Bhuia immediately with all monetary' 
benefit which he was entitled to get during the intervening 
period. 

3. Management on the contrary'after filling written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement. 

They submitted that the Lakho Bhuini was an 
employee of Mudidih Colliery' under Sijua Area. She died 
on 6-3-1992 while she was in service. After her death Raju 
Bhuia claiming himself to be the son of Late Lakho Bhuini 
submitted application for his employment on 
compassionate ground as per provision of N.C. W. A. 

They submitted that the competent authority 
accorded approval for providing employment to him subject 
to medical examination and verification of his genuinness. 
Accordingly he was referred to Medical Board where his 
age was assessed as 16 years as on 9-3-1995. Therefore, it 
proved that he was only 13 years old at the time of the 
death of Ms mother. As he was considered under age there 
was no scope forproviding employment to him by them. 

They admitted that idler attaining tire age of 18 \ ears 
he submitted another application on 5-5-97 requesting for 
his employment which w as not considered in view of the 
facts that employment can not be kept reserved for > ears 
together. 

Accordingly, they submitted prayer for pass award 
rejecting the claim of the sponsoring union to prov iding 
employment to Raju Bhuia S/o Late Lakho Bhuini, 

3. POINTS TO BE DECIDED 

""Whether the action of the management of Mudidih 

Colliery of M/s BCCL in rejecting the claim of Sri 
♦ Raju Bhuia. depending son of Late Lakho Bhuini for 

employment as a dependant is justified? If not. to 

what relief tire said dependent is entitled?" 

4. FINDING WITH REASONS 

It transpires from the record that neither the 
sponsoring union nor the management adduced any 
evidence with a view to substantiate their claim and counter 
claim. In course of hearing Ld. Advocate who represented 
the sponsoring union submitted that there was no need to 
adduce evidence on their part as management in their 
written statement-cum-rejoinder accepted the facts which 
they relief in their w ritten statement. 
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In view of the facts and circumstances let me consider 
if the claim of the sponsoring union stands on cogent 
footing or not. 

Considering the facts disclosed in the pleadings of 
both sides there is no dispute to hold that Lakho Bhuini 
was an employee of Mudidih Colliery under Sijua Area. It 
is admitted fact that said Lakho Bhuini died on 6-3-92 
while she was in service. Management further admitted 
that after the death of Lakho Bhuini her son Raju Bhuia 
submitted an application for his employment .being 
dependant son on compassionate ground as per provision 
oI' N. C. W. A. They futher admitted that the said application 
was processed and the competent authority agreed to 
provide employment to him subject to this medical fitness 
and verification of his credentials. Accordingly, he was 
sent to Medical Board for his medical examination. During 
that medical examination age of Raju Bhuia was assessed 
as 16 years as on 9-3-95. Disclosing this fact management 
submitted that as he-was under age they were not in a 
position to provide him employment as per the provision 
of N.C.W:A. On this point the representative of the 
sponsoring union submitted that claim for employment of 
Raju Bhuia was on compassionate ground as he was 
absolutely dependant on his mother as per provision laid 
down in N.C.W.A. They submitted that as per 
Apprenticeship Act there was scope to provide employment 
as apprentice lo a person who has completed 14 years of 
age. They submitted that applying the said provision 
nicuiagement had the scope to provide employment to him 
as apprentice particularly when competent authority 
approved his employment oh compassipnate ground. Iii 
course of hearing Ld. Advocate for the management failed 
lo give any satisfactory explanation in this regard. 

It is to be taken into consideration that competent 
authority reviewing the petition submitted by Raju Bhuia 
decided to provide him employment on compassionate 
ground as lie was dependant on his mother for his 
subsistance. 

His lad that lie was declared under age bv the Medical 
Board. As per report of the Medical Board which has been 
admitted by both sides he was 16 years old as on 9-3-1995. 
As per submission of the representative of the sponsoring 
union there was ample scope on the part of the management 
lo employ him as apprentice for his subsistance they 
ignored to do so and refused to give him any employment. 

However, it has been admitted by the management 
that immediately after attaining majority said Raju Bhuia 
again submitted application for consideration of his 
employment but that too was rejected by them taking tire 
ground that employment can not be kept reserved for years 
together. 

It is admitted fact that age of Raju Bhuia by the 
Medical Board was assessed as 16 years as on 9-3-1995. 


* 

As per Apprenticeship Act there was scope to provide 
employment to him as apprentice at that age but 
management ignored the same. Ibis clear that immediately 
after attaining majority he submitted application for his 
employment but that too was rejected taking the plea that 
employment can not be kept reserved for years together. It 
is seen that the gap between assessment of the age of Raju 
Bhuia by the Medical Board and his attaining majority was 
for two years. Therefore, the plea taken by the management 
that employment can not be kept reserved for years together 
is not correct. It is seen that intention of the competent 
authority was to provide employment to Raju Bhuia on 
compassionate ground. There is sufficient reason to believe 
that the competent authority after considering all aspects 
meticulously came to the decision to provide him 
employment and accordingly order Was issued. There is 
no dispute to hold that he was declosed under age to get 
his direct employment in the colliery. When management 
on compassionate ground decided to provide employment 
to him I think there was no serious impediment to prov ide 
him employment as apprentice but that aspects was not 
considered at all. Again the management rej ected his claim 
after attaining his majority taking the plea which I have 
already mentioned above. As there was no scope for 
gettingdireet employment in the colliery at the age of 16 
years he Was deprived. Again he was deprived to get him 
employment on attaining his majority. Provision made for 
employment under clause 9:4:3 of N.C.W.A. lo the 
dependant of the deceased employee should not be viewed 
placing the same on common platform for employment. It is 
not intentional delay but for under age he was forced to 
wait for two years to attain his majority . There is also no 
scope to say tliat management had to wait for years together 
to provide employment to the petitioner. 

Accordingly after careful consideration of all the facts 
and circumstances 1 hold that management when on 
compassionate ground once decided to provide 
employment to the deceased son of Lakho Bhuini it is not 
expected that they should ignore (heir ow n decision by 
taking different plea on different occasion. 

In the result the following award is rendered : 

"That the action of the management of Mudidih 
Collifcryof M/sBCCL in rejecting the claim of Sri 
Ra ju Bhuia. dependant son of Late Lakho Bhuini for 
employment as a dependant was not justified? 

Mangement accordingly is directed to provide 
employment of Raju Bhuia after proper verification 
thal lie is son of Late Lakho Bhuini wilhin three 
months from the date of publication of this award in 
the Gazette of India.” ■ 

B. BISWAS. Presiding Officer 
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New Delhi, the 21st March, 2005 

S.O. 1446.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 127/98) 
of the Central Government Industrial Tribubnal/Labour 
Court. Dhanbad II as shown in the Annexure in the 
Industrial Dispute between the Management of CCL and 
their workman, which was received by the Central 
Government on 21 -3-2005. 

[No. L-20012/242/97-IR (C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 
AT DHAN BAD 

PRESENT 

Shri B. Biswas. 

Presiding Officer 

In the matter of an Industrial dispute under Section 
i0( 1 )(d) of the I.D. Act., 1947. 

REFERENCE No. 127/98 

PARTIES t mplovers in relation to the management of 
Regional Store. Kathara of M/s. CCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : Ld. Advocate Mr. D. 

Mukherjee 

Onbehalf of the management : Ld. Advocate Mr. D. K. 

Venna 

State: Jharkhand 
Industry: Coal 

Dated, Dhanbad, the 23rd February 2005 


AWARD 

The Government of India. Ministry of Labour in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act.. 1947 has reffered 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-20012/242/97-I.R. (Coal-I) 
dated, the 22nd April'1996. 

SCHEDULE 

"Whether the demand of the Union from the 
management of Regional Store (KT A). Kathara. CCL 
for restoration of date of birth of Sri B.C. Samal 
as 11-12-44 instead of 9-7-34 and allowing the 
workman to join his duties is justified? If so. to 
what relief is the workman entitled?" 

2. The case of the concerned w orkman according to 
the written statement submitted by the sponsoring union 
on his behalf in brief is as follows:— 

The sponsoring union submitted that tire concerned 
workman w as posted at Regional Store. Kathara under the 
management. They submitted that at the time of his 
appointment management illegally and arbitrarily recorded 
his date of birth as 9-7-1934. Accordingly, he immediately 
raised his protest against that illegal and arbitrary recording 
of date of birth and requested the management to record 
his actual dateofbirthas 11-12-1944 asper school leaving 
certificate and Matriculation Certificate. It is the contention 
of the sponsoring union that said dale of birth, i.c.. 
9-7-1934 of the concerned workman was recorded in the 
official registers of the management as per Medical Officer's 
report though the said report was never supplied to him. 
Moreover, the said report was against the provision of the 
medical jurisprudence and against the provision of law. 

They submitted that on the basis of representation 
and the certificate produced by the concerned workman 
the management directed the concerned authority to correct 
his date of birth and to record his actual date of birth as 
11-12-1944. Thereafter, in the year 1987 management issued 
service excerpt to the concerned workman wherein also his 
date of birth was recorded as 11-12-1944. As tire date of 
birth was correctly recorded in the service excerpt he 
referred back the same by putting his signature therein 
without raising any objection in relation to date of birth 
recorded therein. Apart from the serv ice c.xccrpt 
management also issued seniority list of Store Keepers at 
Kathara Zone wherein also his date of birth was recorded 
as 11-12-1944. 

They submitted that on the wrong adv ice of the 
Advocate the concerned workman challenged his illegal 
and arbitrary superannuation with effect from 9-7-1944 on 
the basis of w'rong recording of his date of birth before 
the Hon’ble High Court, Patna at Ranchi Bench. They 
submitted that as per decision of the Hon’ble Supreme 
Court and also as per settled law of the land a Writ Court 
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has got no jurisdiction to adjudicate the complicated 
question of fact and an issue concering industrial dispute. 
As such, after the dismissal of the writ petition the 
concerned workman through his Union raised an Industrial 
Dispute challenging the illegal and arbitrary 
superannuation of the concerned workman for conciliation 
which ultimately resulted reference to this Tribunal for 
adjudication. 

The sponsoring Union accordingly submitted prayer 
to pass award directing the management to reinstate the 
concerned workman in service correcting his date of birth 
as 11-12-1944 instead of9-7-1934 alongwith back wages 
and other consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement and submitted on behalf of the concerned 
workman. 

4. They submitted that the concerned workman was 
initially appointed as Category I mazdoor on 27-3-1961 
under M/s N.C. W.C. which was subsequently renamed as 
Central Coal Fields Ltd. after nationalisation of coal mines 
with effect from 1-5-1973. 

They submitted that at the time of his appointment 
his particulars were entered in his service sheet and he 
declared his date of birth as 9-7-1934. He was medically 
examined by the Medical Officer as per the recruitment 
rales of M/s NCDC and the medical examinaion report also 
indicated his date of birth as 9-7-1934. The concerned 
workman as a mark of acceptance of his date of birth/age 
assessed by the Medical Officer on the basis of Medical 
examination put his signature as well as thumb impression 
in the said certificate. He also put his Left Thumb Impression 
on the body of the service sheet accepting the correctness 
of the particulars including the date of birth recorded therein. 
The Manager of the colliery also authenticated the 
document by putting his signature on it. 

They submitted that the concerned workman at the 
time of his appointment as failed to produce any document 
in support of his age he accepted his date of birth as per 
report of the Medical Officer which confirmed his 
declaration of dateofbirth as 9-7-1934. 

They submitted that the concerned workman claimed 
to have studied and appeared in the High School Certificate 
Examination in August’ 70. In the above certificate he 
declared his date of birth as 11-12-1944. He stated that he 
obtained the school leaving certificate on 18-7-1962 wherein 
his date of birth was recorded as 11-12-1944. In the 
matriculation Certificate his date of birth also was recorded 
as 11-12-1944 on the basis of the school leaving certificate. 
He produced the aforesaid certificate and requested the 
management to put him in clerical cadre from his existing 
time rated category. The management without going into 


genuinity and correctness of the aforesaid certificate put 
him in clerical cadre and he was attached to Store department 
at the time of his retirement. 

The concerned worman managed to get his of birth 
recorded as 11-12-1944 on some of the documents of the 
management on the strength of the said matriculation 
Certificate with the hope of getting extension of 10 years of 
service which he obtained after commencement of service. 
However, the matter was detected by the Task Force of tire 
Headquarters and they asked the local management to 
correct the date of birth of the cocemed workman in those 
documents which were recorded on the basis of 
Matriculation Certificate obtained by him after rendering 
10 years of service. Accordingly, notice was issued to the 
concerned workman and after obtaining due approval of 
the competent authority. It was decided that his date of 
birth as 9-7-1934 recorded in the service sheet would 
continue to decide his Ume of superannuation and he would 
not get advantage of the age recorded relying on 
matriculation Certificate which he obtained after ten years 
of his service. They disclosed that in the Coal Industry a 
workman superannuates at the age of 60 years. As the date 
of birth of the concerned workman was recorded as 

9- 7-1934 at the time of his employment his due date for 
superannuation was 9-7-1994 and for which a letter dated 

10- 12-1993 was issued to him followed by notice of 
superannuation dated 12/14-1-1994 with effect from 
9-7-1994. 

Against the decision of the management the 
concerned workman preferred a writ petition before the 
Hon’ble High. Court Patna at Ranchi Bench challenging 
the validity of the Order of superannuating him from his 
service with effect from 9-7-1994. The said writ petition 
was numbered as CWJC1689 of 1994(R). The Hon'blc Court 
after hearing the said petition dismissed the same on merit. 
Thereafter the concerned workman preferred letters Patent 
Appeal being numbered as MRPA 73 of 1995 (R) but that 
appeal too was dismissed by the Hon'ble Division Bench 
of Patna High Court, Ranchi Bench by order of 18-4-1995. 
Against that order the concerned w orkman preferred S.L.P. 
before the Hon’ble Supreme Court which also was 
dismissed. 

They submitted that after dismissal of the original 
writ petition on merit, the letters Patent Appeal and S.L .P. 
have been dismissed also by the Hon’blc Supreme Court. 
Accordingly there was no justification on the part of the 
Central Govt, to make the present reference for adjudication 
on the self same issue.- They submitted that it is also 
beyond jurisdiction of the Tribunal to proceed with the 
hearing of this case on the face of the judgements passed 
by the Hon’ble High Courts and Hon’blc Apex Court and 
forwhichthey submitted their prayer to pass award rejecting 
the claim of the concerned workman. 
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4. Points to be Decided 

"Whether the demand of the Union from the 
management of Regional Store (KTA), Kathara, CCL 
for restoration of dateof birth of Sri B.C. Samal,as 
11-12-1944 instead of 09-07-34 and allowing the 
workman to join his duties is justified? If so. to what 
relief is the workman entitled?” 

5. Finding with Reasons 

It transpires from the record that management in 
support of their claim examined one witness as M. W.I. The 
sponsoring Union also with a view to substantiate their 
claim examined the concerned workman as W.W.I. 

Considering the evidence of both sides and also 
considering materials on record there is no dispute to hold 
that the concerned workman got his employment as 
category I ma/dooron 27-03-61 under M/s. N.C.D C, which 
was subsequently taken overby the present management, 
i.e., the Central Coalfields Ltd. after nationalisation of Coal 
Mines w.e.f. 01-05-1973. 

W.W.I, i.e.. the concerned workman during his 
evidence disclosed that at the time of his employment 
management recorded his date of birth as 09-07-1934 and 
for which he raised his objection instantly. He submitted 
that at that time of his employment lie actually disclosed 
his date of birth as 11-12-1944 but management instead of 
recording his said date of birtli recorded his date of birtli as 
09-07-1934 He further submitted that at the time of his 
entry in the service to proof his date of birth he produced 
his school leaving certificate to the management wherein 
his date of birth was recorded as 11-12-44. He further 
disclosed that in the year 1965 management corrected his 
date of birtli as 11-12-44 on Ure basis of certificate produced 
by him. Inspitc of claiming so during his cross-examination 
he admitted to the effect that he did not produce any 
certificate of age at the time of his entry in the sendee. The 
school leaving certificate w hich the concerned w'orkman 
relied on (Marked as Exhibit 10) in support of his age was 
issued by the school authority on 18-07-1962. Concerned 
w orkman during his cross examination also admitted this 
fact. Therefore, there is sufficient reason to believe that it 
w as not at all possible for the concerned w orkman to show 
school leaving certificate to the management at the time of 
his entry in sen ice on 27-03-61 with a view to record his 
dale of birtli as 11-12-44 when the certificate was issued by 
the school authority oil 18-7-62. Therefore onus was on 
the concerned workman to establish that though he 
disclosed his date of birth as 11-12-44 management 
recorded it as 09-07-34, He also denied that fact about his 
medical examination for assessment of his age at the time 
of his entry in the sendee. 

On the contrary it is the specific claim of the 
management that the concerned workman at the time of his 


employment disclosed his date of birth as 09-07-34. They 
further disclosed that inspite of mentioning that date of 
birth as 09-07-1934. They further disclosed that inspite of 
mentioning that date of birth his medical test was arranged 
for assessment of his age and according to medical 
examination report his same date of birtli, i.e., 09-07-34 was 
recorded not only in the service book but also relevant 
registers of the Company. Even the concerned workman 
accepting correctness of the entries including his date of 
birth not only signed but also put his LTI in the service 
book which was duly endorsed by the officer of the 
management. 

Concerned workman in course of his evidence denied 
his LTI appearing in the service book wherein his date of 
birth was recorded as 09-07-1934 but did not consider 
necessary to establish this fact through Finger Print Expert. 
He also did not consider necessary' to produce that authentic 
document which he produced at the time of his employment 
showing date of birth as 11-12-44. He disclosed that he 
raised his strong protest instantly when his date of birth 
was recorded as 09-07-1934 instead of 11-12-1944 but also 
has failed to produce any copy ofliis representation which 
he submitted to the management raising his protest about 
wrong recording of his date of birth. Though he had 
sufficient scope to raise Industrial dispute ov er this issue 
did not consider necessary' to do so. Therefore, it is clear 
that the concerned workman has failed to substantiate his 
claim that management wrongly recorded his dale of birth 
in the service book and also in other relevant papers at the 
time of his entry in the sen ice. 

It is seen that his promotion in clerical grade as 
Assistant Store Keeper is a subsequent event. It is seen 
from his evidence that his dale of birth was rectified by the 
management as 11-12-1944 in the year 1965 on the basis of 
Ttis school leaving certificate. He also relied on the 
Matriculation Examination Certificate to show that his date 
of birtli was 11-12-1944 and not 09-07-34. The office order 
dated 6/14-04-65 Exhibit I shows that in view of his 
application-management corrected his name on the basis 
ofliis school leaving certificate. Therefore, it is clem that in 
the year 1965 his date of birth relying on school leaving 
certificate w as not corrected Vide office order dt. 12-12-68 
Exhibit W. 2 as per recommendation of D.P.C. the concerned 
workman was appointed to the post of Store Issuer on 
condition that lie will have to obtain matriculation or 
equivalent certificate within one year from the date of his 
appointment failing which he will be reverted to die post of 
Category I Mazdoor. Again vide office order dated 
27/29-03-71 issued by the management it transpires that lie 
was allowed to perform his duties as Store Issuer as lie 
passed School Final Examination in August 70. It has been 
disclosed by the management that after getting promotion 
as Store Clerk second service book w as opened for the 
concerned workman. They admitted that relying on the 
school leaving certificate as well as School Final Certificate 
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date of birth of the concerned workman in the second 
service book was recorded as 11-12-1944. It is also clear 
from other relevant papers of the management viz.. Office 
Order dated 03-06-87 (Exhibit W/5) Service excerpt (Exhibit 
W/6) date of birth of the concerned workman in the official 
record was changed and recorded as 11-12-1944. MW1 
during his evidence disclosed that at the time of 
employment one service book as opened for the concerned 
workman wherein his date of birth was recorded as 09-07- 
1934. After getting his promotion as Store Issuing Clerk 
second Service Book of the concerned workman was 
opened wherein his date of birth was recorded as 

11- 12-1944, MW 1 during his evidence disclosed that during 
inspection of Kathara Colliery in the year 1992 by the 
inspection team they detected existence of two sendee 
book of the concerned workman wherein his two separate 
date of birth were found to be recorded and accordingly 
direction was given by that team to the management for 
removal of the said anomaly. Thereafter said anomaly was 
removed and by letter issued to the concerned workman 
by the Head Quarter it was informed that his date of birth 
should be considered as 09-07-34 instead of 11-12-1944. 

In the letter dated 27-04-1994 (Marked as Exhibit-14) 
issued by the Personnel Manager Kathara Colliery it has 
been mentioned that "As regards the opening of 2nd 
Service sheet of Sri Sarnal. in this connection, I have to 
intimate you that it was the practice of the management of 
Kathara Colliery’ to open a fresh service sheet after 
regutarisation/promotion of employees from daily rated to 
monthly rated and accordingly Ms case was also dealt and 
his date of appointment indicated in service sheet as 

12- 12-68 instead of 27-03-61. Tire date of promotion, i.e., 

12-12-68 w as wrongly been takeninto account as the date 
of appointment in the 2nd service sheet due to oversight 
of the sectional concerned." 

Again in the same letter it has been further stated 
Sri B.C. Sainal was initially appointed as Gardener 
Calcgory-1 in the year 1961, i.c , on 27-03-61 andhisdateof 
birth was recorded in the service examination as on 
09-07-62." 

Therefore considering the record it is evident drat in 
the second service sheet date of appointment of die 
concerned workman was wrongly recorded. It is clear that 
date of appointment of the concerned workman as 
Category'-! mazdoor was on 27-03-61 and after medical 
examination his date of birth was recorded as 09-03-34. 

The claim of die concerned workman that his date of 
birth was 11-12-44 came into existence in the year 1968 
when he got promotion as Store Issuer relying on school 
leaving certificate. Hie J.B.C.C.I. Circular No. 76 has clearly 
pointed out under which circumstances date of birth of a 
workman can be rectified. It is seen that the concerned 
w orkman passed school final examination hi die year 1970. 
Even he did not produce his school leaving certificate 


wherein his date of birth was recorded at the time of his 
employment. Had that been so there was no occasion to 
record date of birth of the concerned workman as per his 
statement as well as relying on his medical examination 
report. Obviously management disbelieved that date of 
birth of the concerned workman recorded in the school 
leaving certificate and accordingly issued notice of 
superannuation to him for his superannuation from 
service w.e.f. 09-07-04. 

Being aggrieved by the decision of the management 
the concerned workman preferred a Writ petition before 
the Hon’ble High Court, Patna at Ranchi Bench which was 
numbered by CWJC 1689 of 1994(R). Hon'ble Court after 
hearing both sides on merit dismissed the said Writ Petition 
(Exhibit M-l). Against that order of the Hon'ble High Court. 
Patna at Rhnchi Bench which was registered as L.P. A. No. 
73.of 1995 (R). The said appeal also was dismissed by-the 
Hon’ble Court as there was no merit in the appeal preferred 
by the concerned workman (Marked as Exhibit M-2). 
Against that order of the Hon’ble High Court Patna the 
concerned workman preferred S.L.P. before Hon'ble Apex 
Court which also was dismissed (Marked as Exhibit M-3). 

It is seen that the concerned workman over self same 
issue not only preferred written petition but also preferred 
appeal and thereafter preferred SLP before the Hon'ble 
Court. The claim of the concerned workman was rejected 
as he failed to substantiate the same. Over the Self same 
issue the sponsoring union on behalf of the concerned 
w orkman again raised industrial dispute which ended in 
reference to this case. The sponsoring union in course of 
hearing have failed to justify the claim of the concerned 
workman inspite of getting scope like that of their claim 
which they have failed to establish before the Hon'ble 
High Court Patna. 

Apart from all the facts discussed above 1 hold that 
decisions of the Hon’ble High Courts and of tire Hon'ble 
Apex Court are absolutely binding upon this Tribunal. 
When the Hon'ble Courts dismissed the appeal and S.L.P. 
preferred by the concerned workman ever the self same 
issue 1 do not find any cogent ground that the concerned 
workman had any scope to reagitale the issue on self same 
point by way of raising industrial dispute. 

Accordingly, the concerned workman is not entitled 
to get any relief. In the result the following award is 
rendered: 

"That the demand of the Union from the 
Management of Regional Stores (KTA) Kathara. CCL 
for restoration of date of birth of Sri B .C. Sarnal as 
11-12-1944 instead of 09-07-34 and allow ing the 
w orkman to join his duties with back w ages and ail 
consequential benefits are not justified and for which 
he is not entitled to get any relief. " 

B.BISW AS. Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1447.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.C.G.I.T- 
26/2003) of the Central Government Industrial Tribunal - 
cum-Labour Court, Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of Bikaner & Jaipur and 
their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-12012/120/2002-JR (B-I)] 
C. G ANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Case No. CG1T-26/2003. 

Reference No. L-12012/120/2002-IR(B-I) 

Sh. Mukesh Teli, 

S/o Sh. Bheru Lai Teli, 

C/o General Secretary, Parmanu Vidhyut Karmchari 
Union (CITU), Phase-II P.O. Rawatbhata Via 
Kota (Raj.) .... Applicant 

Versus 

1. The General Manager, 

State Bank of Bikaner & Jaipur, 

Head Office, Jaipur 

2. The Assistant General Manager, 

State Bank of Bikaner & Jaipur, 

Branch Zonal Office, Udaipur 

3. Die Branch Manager, 

State Bank of Bikaner & Jaipur, 

Branch Krishi Upaj Mandi, Nimbaheda, 
Distt-Chittorgarh. ... .Non-applicants 


PRESENT: 

Presiding Officer: Sh. R.C. Sharma. 

For the applicant : Sh. Yogesh Sharma & 

Sh. Praveen Saxena. 

For the non-applicants : Sh. Rajendra \hish. 

Date of award: 24-2-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Sub-sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes, Act, 1947 (herein¬ 
after referred to as the ‘Act’) has referred the following 
industrial dispute for adjudication to this Tribunal which 
runs as under:— 

“Whether Shri Mukesh Teli S/o Shri Bheru Lai Teli 
was a workman of the State Bank of Bikaner & Jaipur, 
Nimbaheda Branch, Chittorgarh from 
21-5-1997 to 30-11-2000? If so, whether the act of 
management in terminating the services of disputant 
w.e.f. 30-11-2000 is justified? If not, what relief he is 
entided?” 

2. The workman in his statement of claim has pleaded 
that he was employed 21 -5-97 as a 4di Class on daily wages 
in the Branch of State Bank of Bikaner & Jaipur at 
Nimbahera, Distt. Chittorgarh, who continuously worked 
up to 30-11-2000 and thus has completed over 240 days in 
a calendar year. But without complying with the 
requirements under Section 25-F of the Act, his service 
was terminated by an order on 30-11 -2000. He has further 
pleaded that after his termination the new employee was 
recruited in his place in violation of Section 25-H of the 
Act. He has urged to declare his termination order as illegal 
and reinstate him in the service with its continuity and 
back-wages. 

3. The non-applicants, in their written counter, have 
disputed the claim filed by the workman by stating that he 
was engaged on contractual basis for contingent work on 
payment of fixed pay and for a short fixed period. They 
have denied that he was ever employed as a 4th Class on 
daily wages basis and have further averred that the workman 
had not completed 240 days of actual service with the bank. 
They have also stated that the workman was a regular 
student from July, 1998 to June, 1999 and in this capacity 
he passed his secondary examination. Therefore, his 
statement that he continuously worked with the bank is 
falsified. 

4. In the rejoinder, the workman has reiterated the 
facts as stated in the statement of claim. 

5. On the pleadings of both the parties, the following 
points for determination were framed:— 

L Whether the non-applicant management had 
appointed the workman on 31-5-1997 as class IV 
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16. On a scrutiny of Ex. M-1, the submission of the 
workman is fortified to this extent only that he was in the 
continuous sendee of the bank from 1-12-99 till the end of 
March, 2000. This document does not contain the further 
entries of the payment of wages. The workman to strengthen 
this fact that he was in the continuous employment up to 
30-11 -2000, has also placed his reliance upon the cheques 
Ex. W-l to W-5Ex. W-l dated nil pertains to the month of 
September, 1999, Ex. W-2 bears the date as 16-10-1999. 
Ex. W-3 dated 30-1-2000 discloses thatRs. 440/-were paid 
to the workman. Thereafter by the cheque Ex. W-4 dated 
.30-5-2000. it appears that an amount worth Rs. 1040/- wa§ 
paid to the workman and the last cheque Ex. W-5 dated 
28-5-2000 reveals that the payment of Rs. 740/- was made 
to the workman. Thus, to reckon the period from April, 
2000 to 30-11-2000 only two cheques Ex. W-4 and Ex. W-5 
are relevant in this context. 

17. MW-1, Sh. M.C. Baghmar in his cross- 
examination has stated that the workman was paid the 
wages @ Rs. 440 per month in the year 1999 and in the year 
2000, he was paid @ Rs. 740 per month. In view of this 
submission, it appears that vide cheque Ex. W-5 dated 
28-9-2000, a sum of Rs. 740 was paid to the workman 
towards his one month’s wages and vide cheque Ex. W-4 
dated 30-5-2000, the workman was paid an amount worth 
Rs. 1040, which is equal to the wages for one and a half 
months approximately. On this calculation, it follows that 
subsequent to the month of march, 2000 till November, 
2000, the workman had worked for a span of two and a half 
months with the bank, thus, no documentary evidence is 
available on tire record to show that the workman had also 
worked for the remaining five and a half months in the said 
period. 

18. Now, I am faced with the pertinent question as to 
whether the plea of completion of 240 days of actual work 
by the workman is substantiated by the oral evidence on 
the record and whether the adverse inference can be drawn 
against the bank for the non-production of the relevant 
record? 

19. The workman in his affidavit has categorically 

stated that he had worked from 21-5-97 to 30-11-2000 with 
the bank. This fact is further corroborated even by the 
management witness as MW -1, MC Baghmar, who in his 
cross-examination has clearly admitted that from May, 1997 
to November, 2000, the payment of wages was made to the 
workman through the cheques. The relevant portion of his 
testimony is extracted as below:— l<T ti 1997 $ iq«K, 2000 
<T?t> "3^ ^ ttt 11 ” Further he has also 

admitted that monthly payment of w ages w as made to him. 

20. This deposition of the witness strengthens the 
pi ea of workman that from April 2000 to November, 2000, 
he was paid the fixed amount of wages through the cheques. 
Thus, even on the basis of the management’s oral evidence, 


the plea of the workman is supported that lie was 
continuously working with the bank. 

21. The Ld. representative for tire bank in support of 
his submission that the onus of proving the completion of 
240 days of actual service lies upon the workman has 
referred to the decisions reported in 2002 SC’C (L& S) 367 
and 2004 (4) SCT211. 

22. In 2002 SCC (L & S) 367. the facts are that in 
drawing the conclusion that the workman had completed 
240 days, the Tribunal relied upon his affidavit and found 
it sufficient to prove the workman's case. The Hon'blc 
Apex Court has held that when the claim oflhc workman 
was dented by'the management, it was for the claimant to 
lead the evidence to show that lie had in fact worked for 
240 days hi the calendar year and mere filing of an affidavit 
cannot be considered to be the sufficient evidence to arrive 
at the conclusion that he had worked for 240 days in a 
calendar year. No documentary evidence was placed on 
the record by the workman in this case. 

23. In 2004 (4) SCT 211. neither the management 
nor the workman produced the ev idence and the Tribunal 
concluded that the workman had not completed 240 days 
of work in a calendar year and disallowed his claim. The 
finding of the Tribunal was uphold by the Hon'ble Apex 
Court. 

24. Obviously, the fads of both the referred to cases 
do not bearthe resemblance with the case on hand, wherein 
both the parties have advanced the documentary as well 
as oral evidence on the record and the w orkman s stand 
that he had completed 240 days of work with the bank is 
even supported by the oral evidence of the management. 
Therefore, the Ld. representative for the non-applicants 
does not find any assistance from the referred to decisions. 

25. Now. I turn to the next question whether the 
adverse inference can be drawn against the non-applicants 
fob withholding certain material documents? 

26. As stated earlier, the non-applicants vide order 
dated 28-7-2004 of Utis court were called upon to submit 
the cheques pertaining to the period from 20-5-1997 to 
30-11-2000. Pursuant to this direction, the bank has placed 
on record Ex. M-l, bankers cheque payment register 
containing the entries of payment of wages through the 
cheques from June. 1997 to March. 2000. it is contended on 
behalf of the non-applicants that the workman had 
intermittently worked with the bank and all the related 
entries of payment of wages have been entered into Ex. 
M-l. but as stated above, the workman has also brought 
on the record the cheques Ex. W-4 dated 30-5-2000 and W- 
5 dated 28-9-2000 whereby the payments of w ages were 
respectively made to him for the month of Mav and 
September, 2000 respectively. But Ex. M-l only contains 
the entries of payment of wages up to the month of March. 
2000. Both these cheques disclose that subsequent to the 
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month of March, 2000, the workman was also paid the wages 
forpgrforraingthejpbs with the bank. Both these cheques 
could not be denied on behalf of the bank, which lead to 
infer that the workman was continuing under the 
employment of the bank even after the month of March, 
2(K)0 andit clearly establishes that the bank has deliberately 
with held the bankers cheque payment register from the 
month of March, 2000 to onwards, No reason could be 
assigned on behalf of the non-applicants for the non¬ 
production of this record, whereas it has been specifically 
shown on behalf of the workman that he was working with 
i lie bank subsequent to the month of March, 2000 till 
November, 2000. Tlrus, on this count also, the case of the 
w orkman is fortified. 

27. Tire Ld, representative for the non-applicants 
has contended that on facts no adverse inference can be 
draw n against the management and has drawn my 
attention towards the decision cited in 2004(4)SCT 482. 
In this decision., the Hon'ble Apex Court in conformity 
with its earlier decision in 2004 (4) SCT 211 has held 
that the Industrial Court could not have based an order 
of reinstatement solely on the basis of an adverse 
inference. The relevant passage is quoted as below:— 

“A court of law even in a case where provisions of 
the Indian Evidence Act apply, may presume or may 
not presume that if a party despite possession of the 
best evidence had not produced the same, it would 
have gone against his contentions. The matter, 
however, would be different where despite direction 
by a court the evidence is withheld. Presumption as 
to adverse inference for non-production of evidence 
is alw ays optional and one of the factors which is 
required to he taken into consideration in the 
background of facts involved in the lis. The 
presumption, thus, is not obligatory because 
notwithstanding the intentional non-production, 
other circumstances may exist upon which such 
intentional non-production may be found to be 
justifiable on some reasonable grounds. In the 
instant case, the Industrial Tribunal did not draw 
any adverse inference against the appellant It was 
within its jurisdiction to do so particularly having 
regard to the nature of the evidence adduced by the 
res|>ondent” 

28. Thus, the facts of the referred to decision are 
dissimilar to the instant controversy w herein the workman 
lias been able to produce the documentary evidence which 
shows that even after the month of March, 2000. he was 
under the employment of bank and the bank despite the 
direction issued to it, has not placed the complete record 
before the Court, Therefore, the referred to decision is of 
no avail to the non-applicants. 

29. It w as contended on behalf of the non-applicants 
that the workman was engaged on the contractual basis 


for a specified period and on fixed wages. But no such 
contract/ agreement has been brought on the record on 
behalf of the non-applicants to substantiate their stand. 
The non-applicants have even not disclosed the specified 
span for which the workman was engaged on contractual 
basis. Therefore, the stand adopted by them is vague and 
indefinite and becomes untrustworthy in the absence of 
any cogent evidence. 

30. Now, I advert to the question whether the 
workman was employed as a full-time employee or a part- 
time enployee? 

31. The Ld. representative for the workman lias 
submitted that the workman was performing the duties 
similar to that of a 4th Class, whereas on behalf of the non¬ 
applicants it has been contended that it is the admitted 
case of the workman that he was a regular student and as 
such he was unable to perform the duties of a 4th Class. 
Their case is that he was carrying out the job of cleaning 
and dusting in the branch on hourly basis. 

- 32. The workman in his testimony has admiued that 
in the year 1999, he had appeared in the secondary' 
examination as a regular student. His further admission is 
that prior to the secondary studies, he was also a regular 
student who used to attend his studi.es from 12.00 hours to 
17.00 hours and in the morning at 6.00 hours after having 
the keys of the office from the 4tli Class, he used to 
discharge the job of cleaning and dusting in the office and 
thereafter closing the office lie used to hand over the key 
to the peon. He has also stated at his own that during his 
studies in the 7th and 8th classes, he used to attend the 
school from 7.00 hours to 12.CX) hours and from 12.00 hours 
he used to w ork in the bank. Thus, it clearly appears from 
his testimony that he was not a full-time employee, rather 
he was performing .the job for about two hours a day only 
and in this manner his position appears to be that of a part- 
time enployee only. On these facts, his submission that he 
was functioning as a 4th Class cannot be accepted and he 
can be termed as a part-time employee. It is a fairly settled 
law that even a part-time is a working as defined under 
Section 2-S of the Act. 

33. To conclude, on Uie basis of the materials 
available on the record, the workman has succeeded in 
establishing that he had completed over 240 days of actual 
work with the bank in a calendar year preceding to his 
termination and that prior to his termination, one month's 
notice or pay in lieu thereof and retrenchment 
compensation were not paid to him. As such, his termination 
tantamounts to the retrenchment and lie is entitled for the 
protection under Section 25-F of the Act. Accordingly, 
both these points are decided in favour of the workman 
and against the non-applicants. 
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Point No. Ill 

34. The Id. representative for the workman contends 
that after the termination of the workman, the new employee 
named as Sohani Bai has been appointed in his place. 

35. The workman in his claim statement has not named 
any person who was appointed after his termination, nay 
he has mentioned such a name in his affidavit, ft is only in 
his cross-examination that he has deposed that one Sohani 
Bai has been appointed in his place. But no documentary 
proof thereof could be placed on the record in support of 
his testimony and his statement appears to be an 
afterthought deposition which cannot be relied upon. He, 
therefore, has failed to discharge the burden of proving 
that fresh hands were recruited after his termination in 
violation of Section 25-H of the Act. This point, therefore, 
is answered in favour of the non-applicants and against 
the workman. 

RELIEF 

36. On account of the decision of Point No. I and II in 
favour of the workman, he is entitled for his reinstatement. 
The workman has also pleaded that he is unemployed since 
his termination which stands unrebutted. Therefore, he is 
also entitled to get the back-wages 

37. In the result, the reference is answered in the 
a ninnative in favour of the workman and against the non- 
applicants and it is held that the disputant had completed 
240 days of actual service under the employment of bank 
in the preceding calendar year from 1-12-99 to 30-11-2000, 
to his termination and that he is a workman (part-time 
employee) of the non-applicant bank. It is further held that 
his termination order dated 30-1.1-2000 is illegal and 
unjustified and his claim is allowed. He is entitled to be 
reinstated in the service with its continuity and with 50 per 
cent back-wages. An award is passed in these terms 
accordingly. 

38. Let a copy of the award be forwarded to the 
Central Government for publication under Rule 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
^ fce#, 22 2005 
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New Delhi, the 22nd March, 2005 

S.O. 1448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.27 of 
the 1991) of the Central Government Industrial Tribunal- 
cum-Labour Court-II, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of ofL. I. C. of India and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L- 17014/1/2005-IR (B- 1 )] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THEPRES1DING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT -II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEW DELHI 

Presiding Officer: R. N. Rai. Complaint No. 118/97 

Reference No. 27 of 1991 

In the Matter of:— 

Sh. Balaji Dhondiba Shinde, 

C/o Insurance Employees Association, 

Gulistan Building: 2 nd Floor, 

Maharshi Dadhichi Marg, 

Bombay-400001 

Versus 

Sr. Divisional Manager, 

L. I. C of India, 

Nanded Divisional Office, 

Vazirabad, Nanded-431601 

AWARD 

The complainant has filed complaint under Section 
3 3-A of the I. D. Act. 

In the complaint it has been stated that the 
complainant begs to state that the complainant was engaged 
on24-2-90 as part-tune sweeper for tw o hours from 8.00 a.m. 
to do sweeping job in Degloor Branch bv the respondent/ 
second party. • 

The complainant was given wages of Rs. 300/- initially 
and was raised to Rs. 345/- for the period 24-2-90 to 
30-4-91. The Sweeping time was extended from two Hours 
to four hours with effect from 1-5-91. Since then he was 
paid Rs. 517.35 initially and was raised to Rs.867/- no 
deduction was effected from Ms salary'. 

The complainant had applied for the post and 
alongwith the said application had furnished his SLC 
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certificate in proof of age and qualification. Hie complainant 
had passed IX stanard. 

That the complainant had been signing the muster 
roll meant for all other employees in the branch. The 
complainant never remained absent from the duties. The 
complainant had not enjoyed casual leave during his service 
in the said branch. That the complainant besides the job of 
sweeping was performing the duties of peons such as 
carrying cash whenever the peon used to remain on leave/ 
absent for that he used to be paid daily rate of Rs. 15/- 
against voucher drawn in his name. 

That as a sweeper the office used to assign him duties 
like water-filling dusting tables/chairs of all staff 
members.Therefore, on most of occasions the complainant 
had to remain in the office beyond fixed hours. That the 
complainant had been assigned the job of sweeping Guest 
House situated in the same building. 

That the work, of the complainant used to be 
supervised by the Assistant Administrative Officer and 
the Branch Manager of the Branch. That the complainant 
all of a sudden on 3-2-94 was orally told that due to his 
over qualification his services were being terminated and 
the same day he was served with the termination letter. 

That the complainant accordingly put in total and 
uninterrupted service of 3year 11 Mts. 3 days from 24-2-90 
to 3-2-94 without giving any notice and/or pay in lieu there 
of and without any enquiry and reasonable opportunity 
though the said complainant had been giving very 
satisfactory work to the office and doing his duties assigned, 
lo him very diligently without giving any cause for 
complainant to any orte in the office. 

That the complainant was working in a clear vacancy 
of a part time sweeper and his appointment was done by 
the Branch Manager with full knowledge about the 
character educational qualification and all other relevant 
particulars and therefore it was regular in all sense and in 
every' respect. 

That the complainant is covered by the present 
reference being adjudicated by the Hon'ble Tribunal and 
therefore he is a concerned workman so far as this reference 
is concerned and by abruptly terminating his services 
without any cause and reason during the pendency of the 
reference the Sr. Divisional Manager Nanded Division of 
the corporation has committed gross violation of the 
provisions of the l.D. Act, 1947. 

That the efforts on the part of his association to 
reinstate the complainant had been proved ineffectual and 
therefore, the complainant aggrived by die stubbornness 
of the management at all level lias preferred this complainant 
before your honour. 


That it is prayed this Hon'ble Tribunal may please 
seize with this matter and award the relief to the complainant 
in terms of reinstatement with full back-wages and all 
attendant benefits and such other benefits the Hon'ble 
Tribunal deems fit and necessary in the facts and 
circumstances of the case. The Hon'ble Tribunal may also 
award the costs to the complainantlfor die inconvenience 
and sufferings caused to him because of wrong and illegal 
action by the Sr. Divisional Manager, Nanded Division of 
the Corporation. 

The management has filed written statement. In the 
written statement, it has been stated that the present 
application is misconceived and untenable. No case 
whatsover has been made out for warranting any order to 
be made in respect of the applicant under the provisions of 
section 33-A of the Industrial Disputes Act. There has 
been no alteration of the conditions of service applicable 
to the workman. There has been no discharge or punishment 
for any misconduct nor is it case of wrongful and illegal 
termination as alleged in the application. The application is 
liable to be dismissed summarily. 

It is submitted that as per the showing of the 
complainant he was engaged as temporary' part-time 
sweeper for two hours from 8.00 a.m. A temporary' part- 
time worker has no right to continue as a part time worker 
in perpetuity by the very nature of his engagement. He can 
be asked to discontinue from his service as and when his 
temporary part time services are not required by the 
Corporation. 

It may be mentioned that as the complainant 
happened to be engaged as temporary part time sweeper 
no deductions were effected from his salary 1 . It is further 
denied that the complainant was asked to perform tire duties 
other than the job of sweeper as has been alleged by the 
complainant. 

It is denied that the complainant was asked to perform 
other duties besides the job of sweeper as lias been alleged 
in the application. The work of the complainant as a sweeper 
was however being supervised by the supervisory staff. 

It is submitted that the complainant was only a 
temporary 1 part time sweeper and his sendees were no longer 
required and the same were dispensed with vide letter dated 
1 st February 1994. The said action of the managment cannot 
be said to be illegal, un just, unfair in any maimer. 

It is submitted that the complainant was only a 
temporary part time sweeper and his serv ices were no longer 
required and the same were dispensed with vide letter dated 
1st February, 1994. No notice or any pay in lieu thereof, no 
enquiry in the facts and circumstance of the complainant's 
temporary part time engagement. Rest of the para is wrong 
and denied. It is further denied that the complainant put in 
uninterrupted service of 3 years 11 months and-3 days, as 
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has been alleged by the complainant. The complainant be 
put to strict proof of the same. 

The applicant's engagement was purely temporary 
part-time engagement and the complainant was fully aware 
about the nature and duration of his engagement. It is 
denied that the complainant's engagement was regular in 
any sense or in any respect as alleged by the complainant 
in this para. 

It is wrong that there was any change in the service 
conditions of the complainant or the respondent/ 
management committed any violation of the provisions of 
the Industrial Disputes Act during the pendency of the 
reference in as much as the complainant was only a 
temporary part time sweeper and his services were no longer 
required and the same were dispensed with vide letter dated 
1st February, 1994. The said action of the management 
cannot be termed as illegal, unjust or in violation of the 
Industrial Disptes Act. There has been no discharge or 
punishment for any misconduct and there cannot be said 
to be any violation of the Industrial Disputes Act. 

All India National Insurance Employees Federation 
has filed rejoinder. In rejoinder they have reiterated the 
facts of the statement of claim and have asserted that the 
claimant was regular employee of the management and his 
services have been aibitrarily terminated. 

The management has denied most of the paras of the 
statement of claim and the federation has also denied most 
of die paras of die written statement. 

Evidence of both parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the Union that the 
sendees of the claimant was terminated during the pendency 
of ID No. 27/1991 so he has filed a complaint under U/s 
33 A of the ID Act. Section 33 A read as hereunder: 

"Where an employer contravenes the provisions of 
Section 33 during the pendency of proceedings (before a 
conciliation officer. Board an Arbitrator, Labour Court, 
Tribunal or National Tribunal) any employee aggrieved by 
such contravention, may make a complaint in writing) in 
die prescribed manner". 

(a) to such conciliation officer or Board, and the 
conciliation officer or Braod shall take, such 
complaint into account in mediating in, and 
prompting die settlement of such industrial 
dispute; and 

(b) to such arbitrator. Labour Court, Tribunal or 
national Tribunal and on receipt of such 
complaint, the arbitrator. Labour Court, Tribunal 


or National Tribunal as die case may be shall 
adjudicate upon the complaint as if it w ere a 
dispute referred to or pending before it in 
accordance with die provisions of this Act and 
shall submit his or its award to the appropriate 
Government and die provisions of this Act shall 
apply accordingly. 

According to this provision which has been 
introduced by the amendment Act. 48 of 195(1 the Court 
has to give award as if it were a dispute referred to or 
pending before the Court/Tribunal in accordance with the 
provisions of this Act and die award shall be submitted to 
the appropriate Government and the provisions of this act 
shall apply accordingly. It was submitted from the side of 
the management that die services of die workman appl icanl 
was terminated during the pendency of the aforesaid Id 
case of 1991. The Court has to give award and dial cannot 
be contrary to the award already passed hi the case referred 
to U/s 10 of the ID Act. In 33 A itself it has been mentioned 
that the Court shall adjudicate upon the complaint as it 
was dispute referred to or pending before it. So far as ID 
No. 27/91 is concerned, an award was giv en by the CG1T-I 
but the same has been set aside by the Hon'blc Delhi High 
Court in Writ Petition (C) No. 4346 of 2001 against the 
workman hi the light of the scheme approved bv die Hon'blc 
Supreme Court in Prabliawati's case. The reference in tliis 
case is to be replied as if die dispute has been referred to 
the Tribunal by die appropriate Government. So Section 
33 A by no stretch of imagination has any force like a penal 
provision and the award is given in the light of die original 
case referred to by the appropriate government. 

It was argued from die side of management that the 
award passed in ID No. 27/91 has been set aside by the 
Hon’ble High Court. It is no longer in existence and the 
Hon’ble Supreme Court in State of Haryana Vs. Pyara 
Singh 1992(4) SCC 118 on 23rd October. 1992 the Supreme 
Court granted special leave and disposal of all the Civil 
appeals incorporating die essential features of the scheme 
prepared by the petitioner as a part of its order. The operative 
portion of the orders passed by the Supreme Court in 
Prahhavathv reads as follows : 

The scheme contained in clauses (a) to (d) of 
paragraph 1, which is as hereunder is approved sub ject to 
postponement of the recruitment scheduled in November. 
1992 by at least six weeks and the L1C will proceed to 
regularize the employees eligible under the Scheme. 

(a) All those temporary' employees who have 
worked for 85 days in any two consecutive 
calendar years with the Life Insurance 
Corporation between 20th May. 1985 up till date 
and conform to the required eligibility criteria 
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employee, who worked continuously up to 
30-11-2000 with the management? 

II. Whether the service of the workman was terminated 
in violation of the provision under section 25-F of 
the Industrial Disputes Act? 

IE. Whether after the termination ofthe workman, the 
non-applicant management has recruited the fresh 
hands in violation of section 25-H of the Act and 
has not maintained the seniority list in violation of 
Rules 77 & 78 under the Act? 

IV Relief, if any ? 

6. In die evidence, the workman has examined 
himself as WW-I and non-applicants have examined 
Sh. M.C. Baghmar, the Branch Manager as MW-I. They 
were cross-examined by the respective opposite 
representative. Both the parties have also led the 
documentary evidence on the record. 

7. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under:— 

Point No. I & II 

8. Since both these points involve the identical facts, 
diey are being discussed together hereunder. 

9. The Id. representative for the workman contends 
that the workman was engaged as a daily rated workman 
w.e.f. 21-5-97 to 30-11-2000 who carried out the instructions 
of the Branch Manager and the stand of the non-applicants 
in this regard is totally ambiguous and inconsistent. His 
submission is that the non-applicants have stated that the 
workman was engaged for a short period, but they have 
not explained as to from which period he was employed 
and they have also not filed the contract on the record, 
whereas there is a specific plea of the workman that he has 
worked under the bank from 21 -5-97 to 30-11-2000. The Id. 
representative further contends that on the request of the 
workman, the documents were summoned by the Court 
from the possession of the non-applicants and in the 
preceding year, from 1-12-99 to 30-11-2000, the workman 
has completed 365 days of actual work. To strengthen his 
submission, the Id. representative submits that it is proved 
from the bankers cheque payment register that from 
1-12-99 to April, 2000 the workman was continuously 
working with the bank and thereafter on the basis of the 
cheques Ex. W-l to W-5, it is proved that he worked up to 
30-11-2000 and the management witness has also admitted 
this fact. Thus, as per his contention, the workman w as 
continuously working in the calendar year preceding to 
his termination. 

10. Controverting the submission advanced on 
behalf of the workman, the Id. representative for the 
management contends that the burden lies upon the 
workman to prove that he has continuously worked for 


more than 240 days in a calendar year with the bank and 
that he has admitted in his cross-examination that he was a 
regular student who used to attend his classes from 12.00 
hours to 17.00 hours. Therefore, admittedly, he did not 
work for more than two hours in the office. The next 
contention of the Id. representative is that the workman 
was paid the fixed amount and the relevant facts in this 
regard have been admitted by the workman in his cross- 
examination. The Id. representative further adds that no 
appointment order was issued in his favour and he was not 
even a daily wager. The Id. representative has also placed 
his reliance upon the attendance register wherein the name 
of the w'orkman has not been bom out. The last submission 
made on behalf of the non-applicants in this context is that 
the workman has not come up with clean hands and has no 
right of employment under the bank. It is also contended 
that the work was of a temporary nature and not that of a 
permanent nature. 

11. I have given my thoughtful consideration to the 
rival contentions and liave gone through the judicial 
pronouncements referred to before me. 

12. Now, the key question which emerges out for 
determination is whether the workman has completed 240 
days of actual service under the employment of bank in a 
calendar year preceding to his termination? 

13. The case put forth on behalf of the workman is 
that he was in continuous service from 21-5-97 to 
30-11-2000 and tire Id. representative for the workman has 
emphasized that in the calendar year preceding to his 
termination i.e.from 1-12-99 to 30-11-2000, the workman lias 
completed over 240 days of work with the bank. Per contra, 
the non-applicants’ stand is that the vvorknian was 
intermittently working with the bank on the basis of the 
need of work and they have disputed the factum of 
completion of 240 days of continuous sen ice under the 
employment of the bank. 

14. On the request of the workman, vide order dated 
28-7-2004 of this Court the bank was called upon to produce 
the cheques through which the payment of wages was 
made to the workman during the period 20-5-97 to 
30-11 -2000. Pursuant to this direction, the bank has placed 
on record the copies of the attendance register from the 
year 1997 till January, 2001 as well as the bankers cheque 
paymentregisterw.e.f. 1997 to March, 2000. In support of 
his submission, the workman has placed on record five 
cheques which are Ex W-l to W-5 respectively. 

15. The Id. representative for the workman has 
submitted that on account of die bankers cheque payment 
register Ex. M-l. it is proved that the workman was 
continuously working from 1st December. 1999 lo April. 
2000 and thereafter the workman has produced tire cheques 
which show that he was in the continuous sendee of the 
bank up to 30-11-2000. 


1106 GI/05—20 
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for regular recruitment on the dates of their initial 
temporary appointment will be permitted to 
compete for the next regular recruitmetit after 
the regular recruitment for these posts currently 
scheduled for November 1992. 

(b) These candidates will be'considered on their 
merits with all other candidates who may apply 
for such appointments including those from the 
open market. 

(c) These candidates will be given age relaxation 
for applying for regular recruitment provided 
that they were eligible on the date of their fust 
temporary employment with the Life Insurance 
Coipoaration. 

(d) If these candidates are otherwise eligible, they 
can apply for regular recruitment in the normal 
course. 

This regularization will in the circumstances, be by 
selection for appointment. We make the above clauses of 
the Scheme apart of our order. 

As per the scheme, temporary employees were 
entitled to a chance to compete for regular recruitment. 

As such the Hon’ble Supreme Court has settled all 
the disputes of the LIC and its workmen in several cases 
by order dated 23-10-1992 and approved the scheme. In 
the light of the scheme approved by the Hon’ble Supreme 
Court, the Hon’ble Delhi High Court has allowedthegodt 
petition of the management. Life Insurance Caqxns&OR of 
India and others in view of the scheme framed by the 
petitioner in 1992(4) SCC118 and approved by the Hon’ble 
Supreme Court. As such, all the disputes between the 
workmen and the LIC shall be deemed to be settled under 
the scheme approved by the Hon’ble Supreme Court. 

It was further submitted from the side of the 
federation that they were not then parties before the 
Hon’ ble Supreme Court. Whether they were the parties or 
not, the matter has been finally settled by the Hon’ble 
Supreme Court and if they are aggrieved they may approach 
the Hon’ble Supreme Court for changing the scheme 
framed and approved by the Union of the LIC and the LIC. 
It was further submitted by the federation that they have 
been working for a long period in the LIC but they were 
directed to compete with the general candidates and even 
no weightage was given to the employees already working 
under the LIC and the LIC has arbitrarily without giving 
any weightage to the workmen already working with the 
LIC has appointed new hands and has not absorbed them. 


From the perusal of the records, it transpires that 
injustice has been done with the workmen who were 
working in the LIC and they have not been absorbed but 
the union itself agreed to the scheme framed by the LIC 
and that was approved by the Honble Supreme Court so 
nothing is left for this Tribunal to ad judicate upon or decider 
It was further submitted that in the scheme Para,C only 
gives relaxation in age and Para D required them to apply 
for regular recruitment in the normal course and the 
regularisation will in the circumstances, be by selection for 
appointment. It was submitted that the service rendered 
by the work applicant has not been considered while making 
appointment. The Union has agreed to the scheme framed 
by the LIC and it has got the seal of approval of the Hon ble 
Supreme Court as such the matter may be again raised 
before the Hon’ble Supreme Court as every thing has been 
finalized. The’Scheme was approved in 1992 whereas the 
ID case was pending in 1991. As such, ID case No. 27/1991 
merged in the scheme approved by the Honble Supreme 
Court. Theirremains nothing to be adjudicated upon or to 
be decided in view of the judgment of the Hon’ble Supreme 
Court and the Hon’ble Delhi High Court referred to above. 
In case any injustice has been caused to the workmen i.e; 
due to bargaining of the union, the union has conceded to 
the scheme framed by the LIC. Of course, there appears to 
be no proper dispensation of justice but if the union has 
entered into a compromise before the Hon’ble Supreme 
Court and that scheme has been approved, every 
appointment is to be made according to the scheme 
formulated and the workman cannot get relief of 
reinstatement. 

The law nited fty the workman applicant is not 
applicable in thefacts and circumstances of the case. His 
entire rightshavebeenmergedin the scheme approved by 
theHon’ble Supreme Court as he was Party iri ID 
No. 27/1991. IftheclaimantsofIDNo. 27/1991 have not got 
any relief this workman applicant can also get no relief. 
This workman applicant is allegedly a part-time sweeper 
She could not get any relief in the original reference 
27/1991 so no separate relief ran be given to her. The main 
reference has gone against the workmen along with this 
workman applicant. This complaint is to be replied as a 
reference in the same manner. The workman applicant is 
not entitled to get any relief as prayed for. 

ORDER 

The applicant U/Section 33A of tire ID Act. 1947 
arising out of ID No. 27/91 is dismissed. The workman 
applicant is not entitled to any relief as prayed for. No 
order as to costs. 

Date: 164)3-2005. R. N. RA1. Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1449.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. C.I.D-32/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of State Bank of India and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-12014/2/2005-IR (B-I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL. B. Sc., LL.B , Presiding Officer 
Dated die 27di day of December, 2004 

INDUSTRIAL DISPUTE L. C. L D. No. 32/2004 

BETWEEN: 

Sri Yuvraj Singh, 

R/oH.No. 14-10-474, 

Lower Dhoolpet, 

Hyderabad. .Petitioner 

AND 

1. The Deputy General Manager, 

State Bank of India. 

Rehabilitation and Recovery Branch, 

(4106). Nr. Secunderabad H. P. O. 

1-1-78.1st floor, R. P. Road, 

Secunderabad-500 003. 


1 The Chief General Manager 

State Bank of India, 

Bank Street, 

Hyderabad. ...Respondent 

APPEARANCES: 

For the Petitioner : M/s T. Bal Reddy, D. Sudha & 
J. V. Ramaiah, Advocates 

For the Respondent : M/s. B. G. Ravindra Reddy & 
B. V. Chandra Sekhar. Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I. D. Act, 

1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W. P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and tw'o others. 

2. The brief facts as mentioned in the petition are : 
that the petitioner joined the services of the respondent 
bank as a sweeper-cum-water boy on 28-1-87 and with best 
of services and good work he was promoted as Messenger 
in the year 1993. He lias put in unblemished record of sen ice 
till he was illegally discharged by the respondent on 
7-6-2003 and the order of discharge passed by the 
respondent is illegal, unjust and contrary to law and in 
violation of principles of natural justice. That he suffered 
with ilness and intimated the bank officials through his 
colleagues from time to time whenever he fell sick and 
applied for leave. He was issued with chargesheet on 
1-4-2001 alleging that the petitioner has unauthoriscdly 
absented himself from 12-5-98 to 1-10-2001. for 896 days. 
That the capital punishment of discharging sen ices 
shockingly disproportionate and hence, he may be 
reinstated and the dismissal order dated 7-6-2003 may be 
set aside. 

3. A counter was filed that he absented himself for 
896 days as he did not respond to the letters issued from 
the bank as such an enquiry officer was appointed. He was 
issued several notices even on 28-11-2002. Hence, an 
enquiry was conducted and a report was filed on 14-2-2003 
and he was dismissed. He was issued again a show-cause 
notice dated 24-3-2003 proposing to inflict the punishment 
of ’ 'discharge from sendee''. After duly considering the 
submissions made by the petitioner a personal hearing 
was held on 7-6-2003. has passed the order dated 7-6-2003 
imposing the punishment of discharge with 
superannuation benefits as it would be due without 
di s q ualifi cation from future employment. The petitioner filed 
an appeal dated 30-6-2003 which was also rejected. The 
petitioner was defended by the Deputy General Secretary 
of the union and having availed of full opportunity has 
now made allegations with an ulterior motive. A medical 
certificate dated 5-5-2002 has covered the period from 
1-1-2001 to 4-5-2002, There is no explanation for his absence 
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from 12-5-98 to 31-12-2000. Hence, the petitioner is not 
entitled for any relief as already he was given 


superannuation benefits. 

4. The counsel for the petitioner concedes that the 
domestic enquiry is validly conducted. Hence, arguments 
under Sec. 11A heard by both the counsels. The ohi ^f 
examination affidavit filed by the Petitioner Is eschewed 
from the record as the enquiry conducted is conceded by 
the Learned Counsel for the Petitioner as valid. 

5. It is argued by the Learned Counsel for the 
petitioner that the punishment is very harsh and 
disproportionate. He having been worked as sweeper-cum- 
waterboy in 1987 and promoted as Messenger in 1993 and 
he has been working sincerely from 12-5-98 but due to 
circumstances beyond his control he has absented himself 
and therefore mercy may be shown to him and he may be 
taken back into service. 

6. The Learned Counsel for the Respondent submits 
that after all being absent for 896 days i.e., for about 2 
years 5 months cannot be condoned in the state of affairs 
it will not be possible for the bank or any institution to 
work. Further, taking into consideration his age which is 
about 40 years, all those things that he has rose from 
sweeper-cum-water boy to the post of messenger, he was 
given discharge from service with superannuation benefits 
i.e.. Provident Fund, Gratuity etc., under the rules and 
regulations and without disqualification for future 
employment. Hence, no further relief maybe given to him. 

7. It may be noted that condoning the delay of 896 
days absence without any justifiable excuse does not 
appear to be reasonable. However, I am afraid he may not 
get any pension at all as be has worked only from 28-1-87 
to 12-5-98 i.e., only about 11 years 4 months. However, as 
the quality of mercy is not strained, hence, while upholding 
the punishment of discharge with superannuation benefits 
as would be due otherwise at that stage and without 
disqualification from future employment. I hold that aS he 
has put in 11 years 4 months of seryice which may be 
rounded to 12 years, he shall be given 6 months last drawn 
pay within 30 days from the publication of this award failing 
which he will be entitled to 6%p.a. interest on that amount. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 27th day of December, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Wknesses examined for the 
the Petitioner Respondent 

NIL NIL 


Documents marked for the Petitioner 
NIL 

Documents markedfor the Respondent 
NIL 

”1^ f^wil, 22 hi^, 2005 

1450.—afeMw 1%I^3lftlfWT, 1947 (1947 
W14) dRT 17%3igsrcnift' ) %gftq *Kct,K % 
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$311*111 

[471vf-12012/395/95-31T^3TR (^f-II)] 

New Delhi, the 22nd March, 2005 

S.G. 1450,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 21/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shownjn the Amtexurein the 
Industrial Dispute between the employers in relation to 
the Management of Syndicate Bank and their workmen, 
which was received by the Central Government on 
21-03-2005. 

[No. L-12012/395/95-IR (B-H)| 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
NEWDELHI 

PRESENT: 

Slid S. S. Bal, Presiding Officer 

I. D. No.. 21/97 

Shri Chander Satija, S/o N. L. Satija, Clerk. 

Syndicate Bank, 

Nehru Place Branch, 

New Delhi 

Tltrough Zonal Secretary, 

Syndicate Bank Staff Association, 

Ram Naresh Bhawan, Tilak Gali. 

PaharGanj, New Delhi. .... Workman 


1106 GI/05—21 
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VERSUS 

1. The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Zonal Office, Sarojini House, 

6, Bhagvvan Dass Road, 

New Delhi-110001. ... .Management 

APPEARANCES : Workman in person. 

Shri Rajesh Mahendru for 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/395/95-IR.B-II dated 7-1-97 has 
referred the following industrial dispute to this Tribunal 
for adjudication:- 

"Whether the action of the Management of 
Syndicate Bank, Zonal Office, Sarojini House. 
6. Bhagwan Dass Road. New Delhi-110001 in not 
empanelling Shri Chander Satija at the top of the 
panel prepared for the purpose in the period w.e.f. 
22-4-91 at their Nehru Place Branch is legal and 
justified ? If not, what relief the workman is eniitled 
to and with what date?" 

2. Brief facts of this case as culled from record are 
dial llic workman Shri Chander Sati ja claimed shat he passed 
the aptitude test for ALPM operator winch was conducted 
by the management on 1-4-1991 and he was declared 
successful on 22-4-91 and as such he became entitled te 
entrustment of duties of ALPM operator carrying cash 
allowance vide circular dated 11-11-89 the management has 
announced the scheme and procedure to entrust the 
successful candidates to operate ALPM vide said circular 
dated 11-11 -89. The bank circulated the scheme assigning 
duties of the operators and evolving a procedure amending 
the provirus one. According to the said circular the 
successful candidates were to be put on the lop of seniority 
list at the time of departmental change and employees who 
arc in the out going panel and employees who had joined 
in between, have to be put in the bottom while preparing 
the new panel. He further stated dial at time of departmental 
change the employee who had joined the branch during 
the existing panel had been placed on the top of the list 
and lie being successful candidate was not put on the top 
and instead his name was put against the leave reserved. 
The workman made representation dated 1st of May, 91 
and 1st of June. 92 to A.G.M. Nehru Place Branch, New 
Delhi and thereafter on 7-1-93 to D. G. M. Zonal Office but 
of no avail and the respondent management upheld its 
action. The said action of the management is illegal & 
against principle of natural justice and is in violation of 
circular dated 11-11-89 mid it also amounts to unfair labour 
practice and has been done to harass and victimise the 


workman and the workman has Suffered financial loss 
w.e.f. 22-4-91 by being put at the bottom of the panel which 
resulted in his turn to come late causing loss of allowances 
on account of not assigning duties of ALPM operator on 
the basis of* permanent rotation of six months amounting 
to Rs. 8,420/- which the claimant claims alongwith interest 
@ 22.5%. The workman approached the Assistant Labour 
Commissioner who submitted the failure report and 
thereafter appropriate government has made the above 
reference. The claimant desires an Award in his favour 
directing the management to pay the aforesaid amount. 

3. Claim has been contested by the management by 
filing written statement stating that the reference lias been 
made without proper application of mind and the workman 
is not entitled to the allowances claimed as he has got 
duties of ALPM entrustment within a period of 22 months. 
The claim is not maintainable and the penal of entrustment 
of ALPM duties was correctly prepared and the workman 
has not suffered any loss. He has not interpreted the 
circular dated 11-11-89 correctly. 

4. The written statement has been followed b\ 
rejoinder wherein he denied the contents of the wiitten 
statement of the management and reiterated the contents 
of the claim petition. However, he admitted in replication 
that he has been appropriately placed in the undated panel 
of seniority by the management. 

5. Thereafter the evidence was adduced of both the 
parties by filing their respective affidavits. 

6. The workman examined himself as WW1 and 
proved his affidavit as Ex. W W 1/A while the management 
examined Shri P.K. Rastogi Manager on behalf of the 
management as MW 1 mid liis affidavit was placed on record 
and after close of the evidence arguments were heard at 
length. 

7. The question which needs determination in this 
case is whether the claimant is entitled to ALPM allowance 
as claimed.? 

8. The workman case in short is that he on transfer in 
Nehru Place Branch of the respondent Bank should have 
been placed at the top in the panel of seniority for entrusting 
ALPM Operators duties of six month permanent basis mid 
he suffered financial loss as claimed as he has not been 
assigned due place as top of the panel. The management 
controverted his claim on the plea that he (claimant) has 
been placed at the correct place in the seniority- panel after/ 
Below one Mr. V. B. Kujur who was qualified the aptitude 
test of successful candidates alongwith him (Claimant). 
Mr. Kujur joined the Nehru Place Branch of the Bank in the 
month of January 1990 earlier to him. Hence he was placed 
at SI. No. 1 in the seniority panel of successful candidates 
of Nehru Place Branch of Syndicate Bank Prepared after 
the earlier panel was exhausted as per procedure and 
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direction contained in circular dt. 11-11-89. It would, 
therefore, be appropriate to refer to the relevant portion of 
the said circular pertaining to the procedure laid down 
for preparation of panel or seniority list of the candidates 
for the selection of the ALPM operators for entrustment 
of duties. The relevant portion of the said circular is as 
under: 


Once the existing panel has been exhausted the 
second panel will be prepared it the following manner. 

The branch/office wise seniority list of freshly 
selected candidates will be drawn up. This will be followed 
by the candidates in the existing panel in the same order of 
their place in the said panel. Thus the second panel will 
have freshly selected candidates in the order of seniority 
on the top followed by the candidates in the earlier panel. 
A clerk who had a term in another branch and has joined 
the branch will not be treated as a freshly empanelled 
candidate but will be empanelled at the bottom of the 2nd 
panel, Thus from the above procedure the following points 
emerges. 

1. Branch/Office wise seniority list of freshly 
selected candidates will be drawn up. 

2. Second panel of successful candidates for 
selection of ALPM Operator for entrustment of 
duties to them will be prepared after the existing 
panel has been exhausted. 

3. This list/seniority list would be followed by 
candidates in the existing panel in the same 
order of their place in the said panel. Thus in the 
second panel the freshly selected candidates 
would be placed on the top. 

4. A clerk who had term in the branch and joined 
the branch would not be treated as freshly 
empanelled candidate but will be empanelled at 
the bottom of second panel and after first panel 
is exhausted third panel will be prepared. Thus 
the procedure mentions about existing panel and 
second panel, existing panel is to be exhausted 
first and thereafter second panel will be prepared. 
Candidates in the existing will be placed at the 


bottom of the second panel. The management 
in its written statement has stated that one V. B. 
Kujur and the workman passed the said test of 
ALPM at the same time and Mr. Kujur joined 
Nehru Place Branch on 11-1-1990 whereas the 
w orkman joined the said Branch on 20th July. 
1990 and their names were included in the panel 
as per provisions of the settlement .'rite workman 
claimant has not denied specifically tltat he and 
V. B. Kujur passed the aptitude test of ALPM at 
one and the same time, in his rejoinder he has 
also stated tltat in the undated aiutexure filed by 
the management he has been placed 
appropriately, however his entrustment of duties 
was not given as per seniority and in conformity 
of clause 10 of circular dated 12-12-87 which 
amounts to violation of provisions of settlement 
on the part of management resulting in grave 
injustice to him. Thus the workman in his 
rejoinder admits that he has been placed 
appropriately in tire in undated panel which, goes 
to show that his placement in the panel of 
successful candidate prepared after 22-4-91 is 
correct but his grouse is that he has not been 
entrusted duties of ALPM test machine operator 
regularly which violated the other circular dated 
12-12-87. In rejoinder he does not seem to have 
the grievance that in the panel of successful 
candidate for entrustment of ALPM duties, his 
name should were been placed at top as per 
procedure contained in the circular dated 
11 -11 -89. As regards his grouse for not providing 
duties of ALPM, it may be pointed out that in 
his statement recorded on 14-1 -99 in his cross- 
examination he has admitted that duties of 
ALPM are on rotational basis and he could not 
say if he was given the duties for 14th months 
from 1st May, 85 to 31-12-93. In his cross- 
examination recorded on 30-11-2000 he lias 
admitted that he was given of ALPM duties 
w.e.f. 1st September, 1991 to 30-6-92 but the 
duties were given intermittently from this it is 
apparent that he has been assigned duties on 
rotational basis. His other grouse in cross- 
examination against inclusion of employees in 
the panel show'n at SI. No. 24 to 30 in the list 
prepared by the management who have cleared 
required test for ALPM operators duties and 
performed duties earlier before joining the Nehni 
Place Branch is itself explanatory, for these 
employees at SI. No. 24 to 30 have already been 
placed below the successful candidates who 
have not performed duties earlier. 

9. Regarding his complaint about non-cnirustmcnt 
of duties being violation of circular dated 12-12-87 referred 


"While implementing the provisions of this 
Settlement it is observed that every time a fresh panel 
(of candidates who have passed the aptitude test) is 
drawn up according to the branch seniority the 
seniors who had already performed the duties in the 
immediately preceding tom/ cycle of rotation, would 
invariably be placed at the top of the panel, thereby 
getting the opportunity in quick succession whereas 
those freshly empanelled would have to wait for a 
considerably long period for their first term'/ 
opportunity”. 
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lo above para 7 of the said circular says that '‘entrustment 
of duties of ALPM/AEAM will be made to the candidates 
empanelled as in Cl. 6 above in the order of their Seniority 
on the basis of " One machine one Operator" (subject to 
para 4 of the Bi-partite settlement dated 29th March, 1987) 
as and when ALPMs/AEMs are installed at the identified 
Branches or as and when vacancy arises on account of 
transfer/promotion/relinquishing/the duty/ceases to 
perform the duty of /by the regular incumbent. There shall 
be no ALPM/AEAM operators for Stand-by machines 
and stand-by machine/s shall not be reckoned for 
determining vacancies". While para 11 of the said circular 
says whenever the sendees of regular operators are not 
available, temporary entrustment of duties will be made 
to the candidates as per their seniority in the Panel referred 
to under C1.6 above. This circular does not mention that 
the empanelled candidates will be given/entrusted duties 
of ALPM permanently and regularly on every" day of basis 
or that they would not be given reserved duties against 
leave vacancies. It is also apparent duties from the perusal 
of the said circular that the duties of the ALPM Operator 
are routable and rotation of duties will be among the 
candidates empanelled and will be given on six months 
basis. This circular and any other circular do not provide 
that such duties shall be assigned/given daily regularly 
or permanently for a period of six months besides the 
claimant has failed to prove or point out that he has been 
discriminated in the matter of assigning duties of ALPM 
as complained or that any other empanelled candidates 
has/have been given or assigned more duties than what 
were assigned to him. He has also failed to prove that he 
is entitled to the claim of the entrustment of ALPM duties 
on the very' day when he was declared successful 
candidate on 22-4-91. He had also failed to show that the 
rotational duties of ALPM operators were to be assigned 
permanently as claimed by him such duties are to be 
assigned as and when vacancies arise on account of 
transfer promotion/relinquishing the duty or some one 
ceases to perform duties of/as per Clause 7 of the circular 
dated 12-12-87 referred to by the claimant. The claimant 
has preferred his claim, on the assumption that he is to be 
assigned duties of ALPM operators on permanent or 
regular basis everyday continuously during period of 
rotation of x months which to my mind does not appear 
to be correct and is not inconformitv with the circular 
referred to above by the claimant. Moreover, the claimant 
has not performed duties of ALPM operator for the period 
he is claiming allowance. In my v iew he is not entitled to 
the claim of special pay and allowances for period without 
performing duties of operator particularly' when he has 
failed to prove his entitlement to such claim. In view of 
the above discussion I am of the view that the action of 
the management of Sy ndicate Bank in not empanelling 
Shri Grander Satija at the top of panel prepared for the 
purpose in the period w.e.f. 22-4-91 at Nehru Place Branch 
is legal and justified and the workman is not entitled to 


any relief as claimed. Award is made according. File be 
consigned to record room. 

Dated: 17-3-2005 

S. S. B AL, Presiding Officer 
T^f^cvfr, 22 "Href, 2005 
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New Delhi, the 22nd March. 2005 

S.O. 1451.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947). the 
Central Government hereby publishes the award (Ref. No 
CG1T-44/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jaipur now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the Management of 24 Div ision. 
ISF Camp and their workman, which was received by the 
Central Government on 22-3-05. 

[No. L-14012/8/2004-1 R(DU)| 

K.ULD1P RA1 VERM A. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNA GCUM-LABO UR COURT. 
JAIPUR 

Case No. CGIT-44/2004. 

REFERENCENo. L-14012/8/2004-(lRDU) 

Sh. Raja Babu Khan, 

S/o Sh. Hussain Khan. 

R/o Village-Ridmalsar. 

Bikaner. . Applicant 

Versus 

The General Commanding Officer. 

24 Division, ISF Camp. Cook House. 

Bikaner. . Non-applicant 
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PRESENT: 

Presiding Officer: Sh. R. C. Sharma 

For the applicant : Sh. Shiv Avtar Singh 

For the non-applicant: None 

Date of Award: 254)2-2005 


30-1-2000. His. attendance was also maintained in the 
attendance register. The non-applicant has also taken a 
plea that the disputant was not employed in any profit 
earning industry and before employing him, he was clearly 
told that his services were required for a fixed period. 

4. On the pleadings of both the parties* the following 
points for determination were framed:— 


AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause 'D' of sub-section 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the 'Act') has referred the following industrial 
dispute for adjudication to this Tribunal which runs as 
under: 


L • Whether the workman was appointed as a casual 
, worker by the non-applicant establishment on 
1-11-1997. who had completed 240 days of actual 
work in the calendar year preceding to his 
termination and whose service was terminated on 
20-9-2000 in violation of Section 25-F of the Act? 


" Whether die action of management 24 Division, 
ISF Camp, Bikaner in terminating the service of 
claimant Sh. Rajababu Khan S/o Sh. Hussain Khan 
w.e.f. 20-9-2000 is legal and'justified? If not, what 
relief the claimant is entiti’ed to and from which date?" 

2 The workman in his statement of claim has pleaded 
that he was employed as a Civil Cook on 1-1-1997 by an 
oral order of the Officer Commanding at 24 Infantry 
Division, ISF Camp, Cook House, Bikaner in the capacity 
of a casual labour, who continuously worked up to 
20-9-2000. According to his averment, the belt numberwas 
not allotted to him and the kind of die woik assigned to him 
was Uiat of a givil nature and that he was not enrolled asa 
regular soldier. But without complying with the 
requirements under Section 25-F of the Act, his service 
was terminated on 20-9-2(X)0. He has also stated diat at die 
time of his termination, the junior employee to him 
Sh. Sagan Kumar Harijan, Cook, was retained in the service 
in vio lation of die provision under Section 25-G of the Act. 
He has further stated that a work experience certificate was 
issued in his favour on behalf of the non-applicant 
management stating that he is performing die good work 
since November, 1997. He unsuccessfully raised an 
industrial dispute before the Conciliation Officer, who 
submitted die failure report to the Central Government. He 
has prayed for his reinstatement in the sendee widi its 
continuity and back wages. 

3. The non-applicant, in his written counter, has 
slated that the workman was temporarily employed as 
temporary personnel in the Unit Cook as a Cook 
w.e.f. 1-1-1998. diat he was employed during die leave period 
of the regular Unit Cook under the rules for the sendees 
and that he was not allotted the army belt. It is further 
slated diat he had worked till 7-2-2001 and die detail} tiiereof 
arc shown in die Appendix B. It is the further averment of 
the non-applicant that die disputant was not employed for 
more than 30 days except oil occasion when his service 
has been utilized for 6 1 days continuously w.e.f. 1 -12-99 to 


II. Relief, if any? 

5. At the stage of the submission of workman's 
evidence on 2-2-2005, ex parte proceeding was drawn 
against the non-applicant. 

6. In the evidence, the workman has submitted his 
affidavit. He has also led the documentary evidence. 

7. I have the heard Ld. representative for the 
workman and have scanned the record. 

The point-wise discussion follows as under:— 
Point No. 1 

8. The Ld. representative for the workman contends 
.that die workman had continuously, worked front 1-11-1997 
to 20-9-2000 as a Civil Cook by an oral order of the non¬ 
applicant, who was subsequently terminated in violation 
of Section 25-F of the Act. The Ld. representative has 
placed his reliance upon the certificate Annexure 1 issued 
by the Officer Commanding. 

9. I. have considdered the submissions adv anced 
on behalf of the workman. 

10. Il is the case of the workman that he was 
employed as a daily Civil Cook in 24 Infantry Division. ISF 
Camp, Cook House, Bikaner, who continuously worked 
from 1-11-97 to 20-9-2000 and thus has completed over 
240 days of actual work. In support of his submission, he 
has brought on the record an experience certificate 
Amiexure-I dated 27-2-99 which has been issued by the 
Lieutenant Colonel, Officer Commanding and it says dial 
Sh. Raja Babu Khan was working as a Civil Cook in the 
headquarters camp w.e.f. November, 1997 till date. 
Accordingly, on the strength of titis document, die workman 
has completed over 240 days of actual work under the 
employment of die non-applicant establishment in a calendar 
year preceding to his date of termination. 
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11. Now, the next pertinent question with which I 
am faced with is whether the disputant is a workman and 
the non-applicant establishment is an industry as defined 
under Section 2-S and 2-J of the Act respectively? 

12. Section 2-S of the Act lays down that a workman 
means any person employed in any industry to do any 
manual work for hire or reward for the purposes of any 
proceeding under this Act in relation to an industrial 
dispute, but does not include any such person— 

(i) who is subject to the Air Force Act, 1950 or the Army 
Act. 1950. 

V 

13. Thus, to comply with the requirements as laid 
down under Section 2-S of the Act, one of the ingredients 
is that such a person should be employed in any industry 
and. tire another is, that he should not be subject to the 
Army Act. 

14. In the instant controversy, it has been 
categorically mentioned in the reply to the claim that the 
disputant was employed by the non-applicant under the 
provision of para 39 exception of leave niles for the services 
Volume I (1976) and a photocopy thereof is placed on the 
record. The relevant rule says that "no substitute will be 
engaged in place of artificers EME who proceed on leave. 
Substitutes employed under the above provisions will be 
engaged on a temporary basis and will be classified as 
temporary personnel ''. 

15. It. therefore, follows that the disputant was 
engaged on temporary’ basis who is classified as a 
temporary personnel and the non-applicant was authorized 
to employ him under the said provision. It further appears 
that the said rules are framed under tire Army Act. Thus, 
the employment of the disputant under the Rules supra 
exclude him from the definition of tire workman as defined 

under Secion 2-S of tire Act. 

» 

16. Now the question which remains for 
consideration is whether the non-applicant establishment 
is an industry ? To term the establishment as an industry 
tire following criteria laid down in Baneijee case (AIR 1953 
SC 58) has to be followed:— 


17. In lire light of the said criteria, it can be assumed 
safely that the workman was not employed in any profit 


earning industry and the non-applicant department is not 
carrying out any economic activity for profit. Tlrus, in view 
of the aforesaid principle, the non-applicant department 
cannot be termed as in industry. 

18. The Id. representative for tire workman in support 
of his submission has placed before me a photocopy of die 
unreported order delivered by the Central Administrative 1 
Tribunal, Jaipur, in the case of Narpatlal & Ors v. Union of 
India & Ors. and Savai Singh v. Union of India & Ors. 
wherein the bench of the Central Administrative Tribunal 
has held that the petitioners working with the engineering 
force were casual labourers. The another unreportable 
judgement relied upon by the Id. representative is of die 
Hon'ble Supreme Court rendered in Union of India & Ors. 
v. Narpatlal & Ors. wherein the Hon'ble Apex Court has 
observed that the respondents are the casual labourers, 
who neither wear the uniform nor hold a lien on any part 
nor they are the members of the armed forces and in that 
view of the matter, the appeals preferred against the order 
of tlie Central Administrative Tribunal were dismissed. 

19. Obviously, both these decisions referred to on 
behalf of the workman relate to die matter arising wider the 
Administrative Tribunal Act. 1985 and they do not deal 
with any controversy under the ID Act. Hence, the Id. 
representative does not gain any assistance front them 

20. In view of die aforestated legal position, neither 
the provision under Section 2-S of the Act is attracted nor 
the non-applicant department can be treated as in industry 
under Section 2-J of the Act and the contention of the 
workman is not sustainable. Accordingly, this point is 
decided against the workman. 

RELIEF 

21. Although no issue has been framed on the 
question of contravention of die provision under Section 
25-G of the Act, yet tlie workman has taken this plea. 1. 
therefore, deem it proper to examine it. He has pleaded in 
his claim statement that a junior employee to him named 
Sh. Sajjan Kumar Harijan was retained at the time of 
terminating his service. He has also reiterated this fact in 
his affidavit. But in support of his testimony, he cotdd not 
be able to bring any documentary' evidence on the record 
Therefore, his deposition on the point stands 
uncorroborated and cannot be accepted. 

22. For the foregoing reasons, the workman is 
entided to no relief. 

23. In the result, the reference is answered in 
the negative against the workman and in favour of the 
non-applicant and it is held diat the termination order of 
die workman w.e.f. 20-9-2000 is legal and justified mid his 
claim is dismissed. An award is passed in these terms 
accordingly 


"(a) Where there is a (i) systematic activity, (ii) 
organized by co-operation between employer and 
employee (the direct and substantial element is 
chimerical) (iii) for the production and/or distribution 
of goods and services calculated to satisfy human 
wants and wishes (not spiritual or religious but 
inclusive of material things or services geared to 
celestial bliss, ie, making, on a large scale, prasad or 
food) prima facie, there is an industry' in that 
enterprise.'’ 
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24. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act 

R. C. SH ARMA, Presiding Officer 
3^ fccril, 22 Ml^, 2005 

■35T.31T. 1452.—4raifh^>' STfafwi, 1947 ( 1947 

^114) *TRT 17%3T5Ht^\ %^ i' 9 f*T>TPT 

% 'SR*#?! % f=1%3tSRf afk ^1% % #5, 

3T^«I 4 Mte gfratfirer fei? 3 riRm aMfw 

a#RRW m ^iwiciq, (ri^FRsqr^ft. ■aff.'Sni 

et. 23/2002 ) ^ TRjrfTRT ‘sfirift t, TTrifiK ^ 22- 

03-2005 ^t 3 fra fan sit i 

[4 ^T-400i2/64/2002-ai4 am C^-^) ] 

'fr<?r<h mi mrf, Utef 3rfb=f>rcl 

New Delhi, [lie 22nd March, 2005 

S.O. 1452.*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
23/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in the Annexure in 
(he Industrial Dispute between the employers in relation 
to the management of Telecom Deptt. and their workman, 
which was received by the Central Government on 
22-03-2005. 

(No. L-40012/64/2002-IR (DU)] 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

JAIPUR 

Case No. CG IT-23/2002 

Reference No. L-40012/64/2(K)2-(lR (DU) 

Sh. Santosh Kumar, 

S/o Sh. Hanuman Ram. 

R/o Ward No. 1, Harijan Basti, 

Fatchpur Shekliawati. 

Sikar. _Applicant 

Versus 

I. Manager, 

Telephone Exchange. 

Bharat Sanchar Nigam Ltd.. 

Fatchpur Shekliawati, 

Sikar. 


PRESENT: 

SHRI. R.C. Sharma, Presiding Officer 

For the applicant: None 

For the non-applicant : Sh. B.N. Sandhu 

Sh. Jagdish Singh, 

Officer In-charge. 

Date of Award 28-02-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause 'D' of Sub-sections 1 & 2(A) to 
Section lOofthe Industrial Disputes Act, 1947 (hereinafter 
referred to as the 'Act') has referred the following industrial 
dispute for adjudication to Uiis Tribunal which runs as 
under:— 

"Whether the action of the management of Telecom 
in terminating the services of Sh. Santosh Kumar 
S/o Sh. Hanumanram w.e.f. 1-5-2001 is legal and 
justified? If not, to what relief the workman is entitled 
and from which date?” 

2. The workman in his statement of claim has pleaded 
that in the month of April, 1994 he was employed as a daily 
rated workman by the non-applicant department in the 
office at Fatehpur Shekhawati, Distt. Sikar, who performed 
the jobs similar to that of a 4th Class and continuously 
worked up to April, 2001. But on 1-5-2001. in violation of 
Section 25-F of the Act, his service was terminated. He had 
completed more than 240 days in each calendar year from 
the period April 1994 to April 2001. He lias further pleaded 
that at the time of terminating his service the junior 
employees to him were retained by the non-applicant 
department in violation of Section 25-G of the Act. He 
unsuccessfully raised an industrial dispute before the 
Conciliation Officer. He has urged that his termination order 
dated 1-4-2001 be declared illegal and he be reinstated in 
the service with its continuity and all other consequential 
benefits. 

3. The non-applicant, in his written counter, has 
disputed the claim of the workman by stating that the 
workman was never engaged on daily rated basis during 
, the period April 1994 to April 2001 and dial as and when 
the work of Sweeper was taken from the applicant, the 
amount of that work was paid to him on the very date. It 
has further been averred that from the month of October. 
2000, the telephone department lias been changed to BSNL 
and from that date no casual labour has been appointed in 
theBSNL. 

4. In the rejoinder, the workman has reiterated the 
facts as stated in the statement of claim. 


... Non-applicant 


5 In the evidence, the workman has submitted his 
affidavit, who was cross-examined on behalf of the non- 
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applicant on 19-1-2005. The case was then fixed for the 
evidence of the non-applicant on 2-2-2005. On this date 
none was present on behalf of the workman and the non¬ 
applicant sought an opportunity for production of 
evidence. On tire next date, i.e.on 18-2-2005, thecounter- v 
affidavit of Sh. Jagdish Singh, SIDOT, was placed on the 
record on behalf of the non-applicant and on this date too, 
none was present on behalf of the workman. The case was 
thereafter posted on 28-2-2005 for cross-examination 
of this witness. On this date also none was present 
on behalf of the workman. Therefore, despite the 
opportunities provided to the workman to cross-examine 
the management witness, he did not avail the opportunity 
and hence the testimony of Sh. jagdish Prasad is admissible 
in evidence. 

6 . The non-applicant has p laced on record the details 
of payment which were made to the workman tiirough ACG- 
17. Apart it, on 14-5-2004, or. the iequest of the workman 
the non-applicant depamient was called upon to produce 
the relevant record before the Court for the inspection of 
the representative for the workman, which was produced 
on various dates and on 26-10-2004, it was inspected by 
the representative for the workman. The workman has 
chosen not to file any document on the record. 

7. On three consecutive dates i.e. on 2-2-2005 
18-2-2005 and 28-2-2005. none was present on behalf of the 
v'oikman. 

8 . 1 have heard the Id. representative and officer in¬ 
charge on behalf of the non-applicant department and have 
scanned the record. 

9. Now', the questions for determination are (i) 
whether the workman has completed over 240 days of 
continuous service in the calendar year during the period 
from April 1994 to April 2001 preceding to liis termination, 
whose service was terminated in violation of Section 25-F 
of the Act, and (ii) whether at the time of terminating his 
service, the junior employees to him were retained by the 
non-applicant department in violation of Section 25-G of 
the Act? 

10. On behalf of the non-applicant, it has been 
argued that the workman was never employed as a daily 
rated workman, rather on few occasions the cleaning work 
was taken from him, for which the payment of wages were 
made and the relevant entries had been entered into 
ACG-17 which has been placed on the record. 

11. The workman in his affidavit has stated that he 
has continuously worked from April 1994 to April 200 las 
a 4th Class employee. But in his cross-examination, he has 
stated that he w'as performing the cleaning work and that 
he has no document with him indicating that he had worked 
from April 1994 to April 2001 with the non-applicant 


department. The workman has not been able to bring on 
record any documentary evidence in support of his 
testimony and his oral evidence is also contradictory in 
itself. In his affidavit he has stated that he was working as 
a Sw eeper and was performing all kinds of work similar to 
that of a 4tli Class. But in his cross-examination, as stated 
earlier, he has admitted that he was performing the cleaning 
work. Thus, his testimony becomes unreliable. 

12. Asagainstit, die details of payment.of wages as 
exhibited in ACG-17 indicate that in the following months 
the workman was paid Rs. 30()/-respectivelv for performing 
the sweeping work on various dates : February 2000. 
2-3-2000,3-5-2000.3-6-2000.1-7-2000.4-8-20(X). 6-10-2000 
and29-10-2000. 

13. Tims, it is perfectly clear on the basis of the 
materials available on the record that neither the workman 
has completed over 240 days in a calendar year during the 
period April 1994 to April 2001. nor he had completed more 
titan 240 days of actual service in a calendar year preceding 
to the date of his termination. Accordingly, he is not entitled 
to get the protection under Section 25-F of the Act. It is 
also pertinent to state here that even after awarding an 
opportunity of inspection of the relevant documents to 
the workman, he could not be able to bring any document 
on the record to substantiate his claim. Titus, he has utterly 
failed to prove the factum of completion of 240 days of 
actual work in a calendar year with the management. This 
point is accordingly decided against the workman. 

So far as the retention of the junior employees at the 
time of terminating the service of the workman is concerned, 
the workman has not even named such persons in his 
pleadings. However, in his cross-examination, he has 
disclosed that during tlte period he was working with the 
department, a permanent employee named Sh. Sua Lai was 
recruited in the year 1999. The recruitment of an employee 
on regular basis even when the workman was working is 
entirely a distinct matter which is not relev ant to the 
controversy herein. Therefore, on this point too the 
workman has failed to produce any evidence in support of 
his submission, which is untenable. 

15. To conclude, on the aforesaid analysis of the 
evidence, the workman is entitled to no relief. 

16. Accordingly, the reference is answered in the 
negative against the workman and in favour of the 
management and it is held that the termination order of the 
workman dated 1-5-2001 is legal and justified. His claim is 
rejected. An award is passed in these terms accordingly. 

17. Let a copy of tlte award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 
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[ri. 1^-40012/73/2003-31^ 3TR (■^.^J.)] 
jJxtKIm TFT ■q*rf, 3tf%i|fl 
New Delhi, the 22nd March, 2005 

S.O. 1453.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 308/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Channai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Chennai Telephones and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-40012/73/2003-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANNAI 


Tuesday, the 23rd November, 2004 

PRESENT: 

* K. JAYARAMAN. Presiding Officer: 

I. D. No. 308/2004 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Manageemnt of Chennai Telephones and 
theirwoikmen]. 


BETWEEN: 

SriM. Krishnamurthy I Party/Workman 

AND 

The General Manger, II Party/ 

Chennai telephones, Management 

Chennai. 


APPEARANCE: 

For tire Workman M/s. R. 

Rengaramanujam, 

Advocates 

For the Management Mr. G. Jayachandran, 

ACGSC 


The Central Government, Ministry of Labour vide 
order No. L-40012/73/2003-IR(DU) dated 03-02-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned in that order is— 

“Whether the claim of Shri M. Krishnamurthy for 
regularisation and reinstatement with continuity of 
service along with back wages from the management 
of Chennai Telephones,. BSNL, Chennai is legal and 
justified and if'so, to what relief the workman is 
entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 308/2004 and notices were issued to both 
the parties and both the parties entered appearance Utrough 
their advocates and filed their Claim Statement and Counter 

• Statement respectively. 

3. The allegations of the Petitioner in the Claim 
■ Statement are briefly as follows:— 

The Petitioner was working as a token clerk on daily 
wage basis in the canteen run by the canteen committee in 
the office of the Deputy General Manager (North) at Rajaji 
Salai, Chennai from 29-8-90. He served continuously 
without any break upto 31-12-97. Thereafter, he was 
transferred to office of the Deputy General Manager 
(North-west) at Veperi and Served there from 1 -1 -98 to J uly, 
2000 as class IV employee under the control of the 
Accounts Officer (TR). Since he has served more than ten 
years without any break, the Petitioner requested the 
Respondent/Management to regularise her sendee, but the 
Respondent/Mangement has orally terminated his sendee 
and he was not given any employment thereafter. 
Therefore, the altermination of the Petitioner is in gross 
violation of Section 25F of the Industrial Disputes Act. 
Even the Petitioner’s representation has not given any 
effect. Still there are vacancies in the canteen and number 
of persons are still engaged as Casual Labour in the canteen 
who are far juniors to the Petitioner. Further, existing 
employees were given over time wages to cope up with 
the increased workload. Therefore, the Petitioner has 
raisd the industrial dispute before the Labour Commissioner 
and on its failure, the matter has been referred to this 
Tribunal, though there are several vacancies to absorb the 
Petitioner as Group D employee under the control of the 
Respondent, instead of absorbing die Petitioner die 
Respondent is trying to nm the canteen by engaging 
contractors. Hence, the Pedtionerprays.to pass an award 
directing the Respondent to absorb die petitioner in any 
one of die vacancies and regularise his sendees. 

4. As against this, the Respondent in its Counter 
Statement has contended diat at no point of lime die 
Petitioner served under the Respomndent/Management. 
there is no previty of contract between the petitioner and 
die Respondent/Managemenl. Hence, the petition is not 
maintaina ble. This Respondent is in no way connected 
with the canteen committee referred to by the Petitioner. 


1106 GI/05—22 
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The said canteen committee is run by the staff of the 
Respondent/Management through welfare committee and 
on no loss—on gain basis and this Respondent is no way 
connected with the affairs of die canteen This Respondent 
is not aware, as to whether the Petitioner has worked as 
token clerk from 21 -8-90 to 31 -12-97, It is false to allege that 
the Petitioner was working as Casual Labour in the Office 
of Deputy General Manager (North West) at Veperi from 
l-l-98to July, 2000 as Class IV employee. The recruitment 
of Casual Labour in the Respondent/Management is 
prohibited from the year 1985. The petitioner never worked 
in the Respondent/Management and hence the question 
of terminating him from service docs not arise at all. 
Therefore, the provisions of Section 25F of Industrial 
Disputes Act, has no role to play. The workers of canteen 
arc paid by welfare committee from the sale proceeds. The 
canteen workers are not paid by cosolidated funds of 
India so as to claim any serv ice lein against the Respondent/ 
Management. Just because persons who manage the 
Canteen Comrnitttee arc employees of the Respondent/ 
Management, it does not mean that the employees of the 
canteen are also employees of the department. The 
Petitioner cannot be allowed to enter through back door 
and get employment in a public sector company short 
circuiting the normal procedure established foi 
recruitment. Even the Petitioner’s documents will clearly 
establish that he was an employee in the staff canteen run 
by the committee. Under recruitment rules, the Accounts 
officer is not conferred with power to appoint nor 
authorised to issue identity card for the employees of the 
Respondent/Management. The entry pass itself will clearly 
establish that he is not an employee of the telephones 
departement. Hence, for all these reasons, the Respondent 
pray s to dismiss the claim of the Petitioner with costs 

5. Again, in the rejoinder submitted by the 
Petitioner, it is alleged that the canteen run in theOfficeof 
ilic Deputy General Manager (North) as a w clfarc measure 
for the benefit of the staff working in the said office, 
within the premises under die direct control mid supervision 
of the canteen committee nominated by the Respondent is 
a non-statutory canteen covered by the decision rendered 
b\ the Supreme Court. The Government of India after the 
judgement of Supreme Court issued an Office Memorandum 
dated 20-1-1992 that the employees of non-statutory 
departmental.cantecn/tiffm room located in Central Govt, 
offices should be treated as Govt, servants w c.f. 1-10-1991 
Therefore, the Petitioner is entitled for employment in any 
or llic existing vacancies in the canteen functioning under 
llic control of the Rcspondcnl/Managcmcnt. Hence, he 
pray s that the claim may be allow ed. 

6. In such circumstances, the points for my 
determination arc:— 

(i) Whether the claim of the Petitioner for 
regularise ion and reinstatement with 
continuity of service along with back wages 


and attendant benefits from the Respondent/ 
Management is legal and justified ?” 

(ii) "To what relief the Petitioner is entitled ?” 

Point No. 1— 

7. In this case, the contention of the Petitioner is 
that he was working as a token clerk on daily wage basis in 
the canteen run by the Canteen Committee in the office of 
the Deputy General Manager. (North) at Rajaji Salai. 
Chennai from 29-8-90 and it is his further contention that 
he has continuously worked without any break upto 
31-12-97. It is also his contention that thereafter he was 
transferred to llic office of Deputy General Manager 
(North West) at Veperi and served in that office from 
1-1-198 to July. 2000 as Class IV employee under the 
control of the Accounts Officer (TR). 

8. To establish this contention, the Petitioner has 
examined himself as WW1 and produced 8 documents as 
Ex W1 to W8 Ex. W1 is the copy of service certificate 
given by the Secretary. O/o. Deputy General Manager 
(N) canteen (Tilfin Room). Ex. W2 is llic xerox copy the 
temporary identity card issued by the Secrctan. of the 
canteen O/o. Deputy General Manager (North) Madras 
Telephones in the year 1993. Ex. W.3 is the copy of entry 
pass issued by Accounts Officer to the petitioner in the 
year 1993 and it was renew ed upto 31-12-95. Ex. W4 is the 
xerox copy of the attendance register from 1-1-98 to 
4-6-99 and Ex. W5 is the copy of conciliation notice issued 
by Labour Department. Ex. W6 is the failure report 
submitted by Assistant Labour Commissioner (Central). 
Ex. W7 is the copy of reference made by the Ministry of 
Labour and Ex. W8 is the xerox copy of the transfer 
certificate issued bv Teachers Training Institute for Men. 
Chennai. 

9 As against this, the Rcspondeni/Managcmeni 
contended that at no point of time, the Petitioner served 
under the Respondent organisation namely Telephones 
Department and there is no previty of contract between 
the Petitioner aud the Rcspondem/Management. On the 
side of the Rcspondcnt/Managcmcnt one Mrs. D. Kalaiuuii. 
Accounts Officer was examined, (on the side of the 
Respondent/Management, no document was marked before 
this Tribunal. 

10. Learned counsel for the Petitioner contended 
that the main points to be decided in this case arc "Whether 
the Petitioner worked in the canteen in the Respondent 's 
office of Deputy General M;uiagcr (North) from 29 - 8-90 to 
31-12-97’: w hether the said canteen was a non-statutory 
departmental canteen and thirdly "whether the Petitioner 
w orked in the Respondent ’s office of the Deputy General 
Manager (North West) Chennai from 1-1-98 to July. 2000 . 
He further contended that the Respondent/Management 
has not disputed the fact the Petitioner was working as 
token clerk in the canteen run by the canteen committee in 
the office of the Deputy General Manager (North). Chennai. 
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The Accounts Officer, who was examined as MW1 has 
admitted that the Petitioner has woiked in the canteen as a 
token clerk and further the Petitioner has produced 
certificate issued by the Secretary to the Canteen and also 
temporary identity card and entry pass issued by the 
Accounts Officer. Under such circumstances, it cannot be 
said that the Petitioner was working as token clerk in the 
canteen run by the canteen committee in the Office of the 
Deputy General Manager (North), Chennai from 29-8-90. 
The next question to be decided is ‘whether the canteen 
run by the staff of Office of the Deputy General Manager 
(North), Chennai is a non-statutory departmental canteen 
or not? 

11. On the side of the Respondent/Management, 
though the Accounts Officer was examined as MW1 to 
support the case of the Respondent, but she had admitted 
that the canteen was iun with the permission of the Deputy 
General Manager, which is a proof of its being a 
departmental canteen. Though it was contended that it 
was run by the staff of the office of the Deputy General 
Manager (North) Chennai of Respondent office as a welfare 
measure, when the Petitioner has alleged that the accounts 
was scrutinised by the Deputy General Manager (North) 
periodically, it was not cross examined by the Respondent 
side and it is also not disputed by MW1 namely die witness 
examined on the side of the Respondent/Management. 
Further, the service- certificate given by the Accounts 
Officer contains departmental seal. If it had been aprivately 
run canteen by the staff, it. would not have bore the official 
stamp of the Accounts Officer over this certificate. Though 
it is mentioned that Secretary' of the Canteen, since the 
Accounts Officer is the ex-officio post as Secretary which 
in turn establishes the fact that control over the canteen 
by die office of the Deputy General Manager (North) and it 
clearly establishes that the canteen was a departmental 
canteen. Further, the certificates clearly establish diat the 
Petitioner has woiked from 29-8-90 without any break upto 
the beginning of 1995. Similarly, Ex. W2 and W3 also 
establish that the Petitioner was working as Casual Labour 
in tlie establishment of die Respondents office of the 
Deputy General.Manager (North). Though MW 1 hassBted 
that the Accounts Officer is not authorised to issued Ex. 
W3, they have not produced any document to show that 
Account Officer has no power to issue such entry passes. 
It was issued underthe official seal of die Accounts Officer. 
Under such circumstances, it cannot be said thatdiis entry 
pass was issued by an unauthorised person. It is also not 
disputed that canteen was run in the premises of the office 
of the Deputy General Manager (North) with furniture and 
fi xtures provided by the office for the benefit of the staff 
alone and it is the evidence of the Petitioner that electricity 
charges were all borne by die said office only and this fact 
was also not disputed by the Respondent through cross 
examination or through evidence of MW1. The Petitioner 
Inis also produced Ex. W4 which is the copy of attendance 
register cum payment issue register for daily wagers. 


Though MW1 has disputed this attendance register, she 
has no personal knowledge about the said document. Here 
again, MW 1 has stated that Accounts Officer has ho power 
to maintain attendance register like tiiis. But, she has not 
stated that fact with any proof. It is a common knowledge 
that the Casual Labour cannot sign in standard or regular 
attendance register maintained by the department. Any 
how, whether Ex. W4 is in standard form or not is therefore, 
irrelevant. If the Respondent/Management wanted to 
disprove the M4’s authenticity, they should have produced 
direct evidence to disprove the fact that examining die 
Accounts Officer and Mrs. T.B. Manohari who has signed 
in that document. It is admitted by MW1 that Mrs. T.B.. 
Manohari was working as Accounts Officer in their 
department. Under such circumstances, the Respondent 
can examine the said Mrs. Manohari to disprove all these 
documents. It is the further contention of tlie Petitioner 
that in the department, recruitment of Casual Labour is 
prohibited from the year 1985 onwards and therefore, they 
disputed the contention of the Petitioner that he worked as 
Casual Labour in the year 1990. But they have not 
substantiated this contention with any material records 
because they harve not produced any document to show 
that there was ban imposed by tlie Govt, and further they 
have not alleged that there is a statutory ban. Thus, the 
Petitioner has clearly established that he has worked as a 
Casual Labour continuously in the Department of 
Telephones from die year 1998 to 2000 and therefore, he is 
entitled to the benefits of Industrial Disputes Act and tlie 
non-engagement of the Petitioner, amounts to retrenchment 
and the action of the Respondent in not giving the benefits 
under the act is ab initio void and therefore, tlie Petitioner 
is entitled to claim as prayed for. 

12. But. as against this, tlie learned counsel for tlie 
Respondent contended that though the Petitioner alleged 
that he was working as a token clerk in the canteen, the 
canteen, tlie canteen was run by canteen committee, the 
staff of the Respondent department through welfare 
committee and there is no connection between the 
Respondent and die canteen. The Respondent is no nay 
connected with die affairs of the canteen and diis Petitioner 
never worked under the Respondent and therefore, the 
question of terminating him from tlie services does not 
arise and provisions of Section 25F of the Industrial 
Disputes Act, has no role to play. It is his further contention 
that just because persons who manage the canteen 
committee are employees of the Respondent organisation, 
it does not mean that die employees of the canteen arc also 
employees of the department. The workers in tlie canteen 
are paid by welfare committee from the sale proceeds and 
even in the sendee certificateproduced by die Petitioner, it 
is clearly mentioned that he was paid out of die sale proceeds 
of canteen and therefore, the canteen workers especially 
the Petitioner was not paid by Consolidated Funds of India 
so as to claim any service lein against die Respondent/ 
Management. In the recruitment rules of the Respondent/ 
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Management the Accounts Officers are not conferred with 
power nor authorised to issue identity card for the 
employees of the Respondent/Management. Therefore, the 
entry pass filed by the Petitioner itself is sufficient to show 
that he is not an employee of telephone department but an 
alien Jo it. That is the reason why a pass is given to him to 
enter the premises of the office of the Deputy General 
Managerunlike the staff of Respondent/Management. For 
the staff of the Respondent/Management photo identity 
card given to them. Further, though the Petitioner produced 
Ex. W4, according to the Respondent, it is a concocted 
document and merely seal of the Accounts Officer was 
affixed in that document, it cannot be said that it is an 
authenticated document maintained by the Respondent/ 
Management. Further, on a close scrutiny of the documents 
produced by the Petitioner, it can very' well be inferred that 
these documents have nothing to do with tire employment 
of the Respondent. Therefore, it is false to allege that the 
Petitioner has worked as Casual Labour under the 
Respondent/Management upto July, 2000. Further, since 
there was a ban for recruitment of Casual Labour in the 
Department of Telecom, the Petitioner has to establish that 
he was employed as Casual Labour in the Respondent/ 
Management, but the documents produced by the 
Petitioner will not prove that he was engaged as Casual 
Labour in the Respondent department and therefore, this 
claim is not maintainable before this Tribunal. 

13. But, though I find some force in the contention 
of the learned counsel for the Respondent, I find the 
Telephones Department has permitted the canteen to be 
run in the premises belonging to the department and the 
fact that it was managed by the staff of the Telephones 
Department has not been disputed. Further, tire fact that 
accounts of the canteen are scrutinized by the Deputy 
General Manager and other higher officials is also not 
disputed. It is the further contention of the Petitioner that 
the Respondent administration provided the canteen with 
all facilities to run the canteen. Under such circumstances, 

I find it is only a departmental canteen of the Telephones 
department. Though tire Respondent contended that they 
have no control on their working, I find only after the 
Memorandum issued by the Government of India dated 
20-1-1992. the Petitioner has been transferred to the office 
of the Deputy General Manager (North West) at Veperi as 
a Casual Labour on contract basis and he has been 
disengaged as alleged by the Petitioner. The documents 
produced by the Petitioner clearly establish that he has 
worked as a token clerk in the canteen till the year 1997 and 
he has subsequently working as a Casual Labour under 
the control of Accounts Officer in the Office of the Deputy 
General Manager' (North West) at Veperi. Since the 
Petitioner had worked not less than one year in each of the 
establishments, i.e. in the canteen as well as in the office of 
the Deputy General Manager (North West). Chennai, I find 
the termination of the Petitioner is nothing but a 
retrenchment in terms of Section 2(oo) of the Industrial 


Disputes Act, 1947 and since the Respondent has not 
followed the mandatory provisons of Section 25F of the 
Industrial Disputes Act, the retrenchment is illegal. 
Therefore, I find the termination of the services of the 
Petitioner Sri M. Krishnamurthy is illegal and not justified. 
Hence, I find this point in favour of the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

14, In view of my foregoing findings that the 
termination of the sendees of the Petitioner is illegal. 1 find 
the Petitioner is entitled to be reinstated in sendee w ith 
back wages, continuity of service and other attendant 
benefits. Ordered accordingly. No Costs. 

15. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 23rd November, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examinmed:— 

Forthe I Party/Workman WWlSriM. 

Krishnamurthy 

For the II Party/Management : MW 1 Sri D. Kalaivani 
Documents Marked:— 

For the I Party/Workman:— 


Ex.No. 

Date 

Description 

W1 

28-08-95 

Xerox copy of lire sendee certificate of 
tire Petitioner 

W2 

24-06-93 

Xerox copy of the temporary Identity 
card of tire Petitioner 

W3 

20-12-93 

Xerox copy of tire entry pass issued to 
Petitioner 

W4 

4-06-99 

Extract of the attendance register from 
1-1-9810 4-6-99 

W5 

28-8-02 

Xerox copy of the conciliation notice 
issued by Assistant Labour 
Commissioner (Central). Chennai. 

W6 

3-34)3 

Xerox copy of tire failure of conciliation 
report. 

W7 

3-24)4 

Xerox copy of the order of reference 
issued by Ministry'. 

W8 

Nil 

Xerox copy of the transfer certificate 
of Petitioner 


For the II Party/Management:— Nil. 

22 RF}, 2005 
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3 rf%wsrt "?nsqr 382/2004) 

y'+lR'KI t, %FCfa RW»K ^ 22-3-2005 ^ 3TTFT 
f31T«1TI 

[U TTcT-40012/238/2003-3T^37K (^.-?J.)] 

TFT 3lf%Rt 

New Delhi, the 22nd March, 2005 
S.O. 1454.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 382/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Channai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of BSNLand their workman, which was 
received by the Central Government on 22-3-2005. 

[No. L-40G12/238/2003-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHANNAI 

Tuesday, the 30th November, 2004 
PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 382/2004 
[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of BSNL and their workmen], 
BETWEEN: 

SriP.Sukumar : I Party/Woikman 

AND 

The Telecom District Engineer, ; II Party/ 

BSNL DharmaPuri Management 

APPEARANCE: 

For the Workman : M/s. S. Jothivani & 

B. Dhavamani, Advocates 

FortheManagment : M/s. P. Arulmudi&Co. 

Advocates A 

AWARD 

The Central Government, Ministry of Labour vn/e 
Order No. L-40012/238/2003-IR(DU) dated 22-06-2004 has 
referred this Industrial dispute to theis Trinynal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the demand of the workman Shri P. 
Sukumar from the management of BSNL for 
resintatement in the service is just and fair? If so, to 
what relief the workman is entitled to and from which 
.date?” 

2 After the receipt of the reference, it was taken on 
file as I.D. No. 382/2003 and notices were issued to both 


the parties and both the parties entered appearance through 
their advocates and the Petitioner has filed their Claim 
Statement but the Respondent has not filed any Counter 
Statement in spite of giving several adjournments and 
therefore, the Respondent is set ex-parte. 

' 3. The allegations in the Claim Statement filed bv 

the Petitioner are briefly as follows:— 

The Petitioner was appointed as a telephone operator 
by the Telecom District Engineer, Krishnagiri in the year 
1980 under the Scheduled Tribe quota and he lias rendered 
his service to the entire satisfaction of his superiors. The 
Petitioner belongs to Hindu Malayalee community which 
is included by Govt, of Tamil Nadu as Scheduled Tribe. 
Further, the Deputy Tahsildar. Headquarters office 
Krishnagiri, Salem Distict who was competent to issue 
community certificate for tire Scheduled Tribe candidates 
at the relevant point of time had issued a certificate to the 
Petitioner on 2-7-73 certyfing him as belong to Scheduled 
Tribe community. Whiie so, during the year 1983. the 
Respondent/Management advised the Petitioner to submit 
another community certificate and the Petitioneralso has 
produced community certificate in the prescribed form 
issued by the Block Development Officer. Kavcripattinain' 
who was the competent authority for issuance of the 
community certificate at that time. But, the Respondent 
has issued a charge memo dated 11-11-87 under Rule 14 of 
CCS (CCA) Rules, 1964 alleging that the Petitioner has 
exhibited lack of integrity and he got himself appointed as 
telephone operator in 1981 in Salem Telecom Engineer 
Division against Scheduled Tribe quota false declaring 
himself as belonging to Malayalee under Scheduled Tribe 
quota. Though the Petitioner denied charges, and Enquiry 
Officer was appointed to enquire into the charges. In tire 
enquiry, the Petitioner's request for defence assistant was 
rejected. But, subsequently, the Enquiry Officer permitted 
the I Party to have assistance of Sri N.T. Ra jan as Iris defence 
assistant. Further the Petitioner’s request for documents 
were simply rejected by the Enquiry Officer on the ground 
of not relevant’. The Enquiry Officer was acting with his 
biased mind from the beginning towards tire Petitioner by 
not allowing him to have assistance of defence assistant 
of his choice and supply of additional documents. When 
the Petitioner submitted a petition that the Enquiry Officer 
is biased against him, the Enquiry Officer ought to have 
been forwarded the same to Appellate Authority for his 
decision. But, the Enquiry Officer who is not the 
Disciplinary”Authority nor Appellate authority has rejected 
his petition by an order dated 28-5-1992. Even without 
producing the original documents, xerox copy of the 
documents were marked in the enquiry. The request for 
examination of Tahsildar, who has issued some of the 
documents which arc most important, has beat rejected by 
the Enquiry Officer. Thus, the enquiry held by the Enquiry 
Officer is not proper and without following the principles 
of natural justice. The Petitioner was denied fair opportunity 
to cross examine die witnesses to prove his innocence and 
the Enquiry Officer with a biased mind submitted his 
findings against the Petitioner and the Disciplinary 
Authority has also widiaut applying his mind has accepted 
the findings of the Enquiry Officer. The appeal preferred 
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by the Petitioner was rejected by the Appellate Authority. 
The petition filed by the Petitioner to Chief General 
Manager was without any reply. Therefore, the order passed 
by the Disciplinary Authority and the Appellate Authority 
are illegal, arbitrary and colourable exercise of power with a 
closed mind without affording reasonable and sufficient 
opportunity to the Petitioner. Hence, for all these reasons, 
the Petitioner prays that an award may be passed that the 
Order issued by the Telecom District Manager dated 25-2- 
2000 as illegal and void ab initio and set aside the same 
and direct the Respondent/Management to reinstate the 
Petitioner into service with all concomitant service and 
monetary benefits. 

4. In these circumstances, the point for my 
consideration is:— 

“To what relief the Petitioner is entitled 7” 

Point:— 

5. As already pointed out, even though the 
Respondent advocate has filed memo of appearance and 
several adjournments were given for filing counter 
statement, the Respondent has not filed any counter 
statement and therefore, the Respondent is set ex parte 
and an ex parte order is passed against the Respondent/ 
Management. Since the Respondent has not filed any 
counter, nor produced any document to disprove the 
contention of the Petitioner. I find the contention of the 
Petitioner is correct and therefore, ex parte Award is 
passed against the Respondent/Management. 

6 . Therefore, I find the Petitioner is entitled to the 
claim of reinstatement with consequential relief. No costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by mein the open court on this 
day the 30th November, 2004.) 

K. JAYARAMAN, Presiding Officer 
fccrfl, 22 RT^, 2005 
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[R. -qvT-11012/47/98-33^. StR. (rM)] 
PR- TJR. 3 ptJT, 3TRT RfRR 
New Delhi, the 22nd March, 2005 

S.O. 1455.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/99) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi-II now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Blue Dart Aviation Ltd. and their 


workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-l 1012/47/98-IR (C-I)] 
S. S. GUPTA, Under Secy 7 . 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II NEW DELHI 

Presiding Officer: R. N. RAI. 

I. D. No. 38/99 
IN THE MATTER OF:— 

Shri Vinod Kumar Ahlawat, 

S/o. Late Shri Charanjeet Singh, 

R/o. A-2, Bindopur, Uttam Nagar, 

New Delhi-59 

Versus. 

M/s. Blue Dart Aviation Limited, 

Old Cargo Shed Near Terminal 1-A, 

IGI Airport (Palam), 

New Delhi-110037, Throughits 
Sr. Station Manager Shri Anand Nair. 

AWARD 

The Ministry ofLabour by its letter No. L-l 1012/47/ 
98-IR(C-I) Central Government dated 22-01-1999 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of M/s. Blue 
Dart Aviation Limited, New Delhi in terminating the 
services of Shri Vinod Ahlawat, Senior Airport 
Operation Staff w.e.f. 20-08-1997 is just fair and legal 
If not, to what relief the concerned workman is entitled 
and from what date?” 

The case was put up for disposal in Lok Adalat today 
in view of the pursuation on the previous date 3rd March 
2005. The parties have entered into compromise. Written 
compromise has been filed on the record. A cheque of 
Rs. 2,00,000/- (Rs. Two Lacs Only) has been paid to the 
workman applicant in full and final settlement of the dispute 
as such the dispute referred to has been decided in view of 
the compromise filed in the Lok Adalat. 

No dispute Award is given. 

Date: 17-03-2005. R. N. RAI, Presiding Officer 

22 RNi, 2005 
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New Delhi, the 22nd March, 2005 
S.O. 1456.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT/ 
LC/R/146/95) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the Management of Ordnance 
Factory and their workman, which was received by the 
Central Government on22‘-3-2005. 

[No. L-14012/7/94-IR(DU)] 
KULDIP RAIVERMA Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/146/95 
SHRl C. M. SINGH. Presiding Officer 
Slui Doodlv Nath Singh Secretary, 

Hind Mazdoor Sabha 48/7, 

New Typc-1. Khamaria. 

Jabalpur. .Union/Workman 

VERSUS: 

The Cliainnan, 

Ordnance Factory Board. 

10. Auckland. Calcutta. 

'Hie General Manager. 

Ordancc Factory, 

Kliamaria. Jabalpur. .Management 

AWARD 

Passed on this 18th day of February, 2005 

1. The Government of India. Ministry' of Labour 
vide its Notification No. L-14012/7/94/IR(DU) dated 4-8-95 
has referred the following dispute for adjudication by 
this tribal: 

“^ftt 3ft«fft tswfhm, 'jHvtyr. Cf.u.) 

'tvci'trni % 'SFTSRTt TJRT TT^f- 

hio'H, ^frTte-2, ^>T sHi^i Rt'iiRhd 28-05-1993 Ski 
■*[ ^1 cTtm ^ ■mf a°h 

■‘ffe ^ ‘3TT% #TT OHlIkl falFP 
07-09-1991 TT ft dwft 16-06-1993 

coi^is?! -HiHlfda % ? 'hR 'ifjl, d) 
f'h’H SrjuN 5 C *>9I'*. ? 1 ' 

2. After tire reference order was received. it*was duly 
registered on 14-8-95 and notices were issued to the parties. 
The record reveals that on 12-1-96, Shri D. N. Singh 
appeared for the workman/Union and prayed for time to 
file the statement of claim. It further reveals that the court 


gave him last chance for filing statement of claim. Thereafter 
bot the parties appeared in the court on 16-2-96/19-3-96 
and 19-4-96. But no statement of claim was filed on behalf 
of Union/workman. The record further reveals that the 
case was fixed for 23-5-96 and on this date though the 
Union/workman was represented but no statement of claim 
was filed on its behalf. Thereafter 15 dales were fixed for 
filling tile statement of claim by workman/Union. Inspire 
of several dates fixed as mentioned above, the Union/ 
workman failed to file the statement of claim. Therefore 
vide order dated 16-2-2005, this court observed that it 
appears from the circumstances that tire Union/workman 
has no interest in the case and do not want to prosecute 
the reference. 

3. Under the above circumstances, it is very clear 
that the workman lias no interest in prosecuting the case. 
Therefore No dispute Award is passed without any order 
as to costs. 

4. The copy of the award be sent to the Government 
of India. Ministry of Labour as per rules. 

C. M. SINGH Presiding Officer 

22 dH, 2005 
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[TT. t(cT-42012/125/98-3TTf 3TTT (^/JJ ,) ] 
jieiqln TFT «HI, 3TfN«hKl 
New Delhi, tlie 22nd Minch, 2005 

S.O. 1457.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 14/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1 New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of CP WD and their workman, w hich 
was received by the Central Government on 22-03-2005. 

|No. L-42012/125/98-1R (DU)| 
KULDIP RAI VERMA Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NEWDEUfl 

SHRJ S. S. B AL. Presiding Officer 
I. D, No. 14/1999 

Shri Rajnish Kumar Vcnna, 

C/o CPWD Mazdoor Union. E-25, 

(Old Quarter) Raja Bazar. 

Baba Kharag Singh Marg. 

New Dclhi- 

110001. .....Workman 
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Versus 

M/s. Executive Engineer, 

Ghaziabad Centre Division, CPWD. 

Hindon Air Field. 

Gltaziabad (U.P.)-201(X) 1. ... Management 

AWARD 

The Central Government in tire Ministry of Labour 
vide its Order No. L-42012/125/98-IR(D.U.) dated 
30-11 -98 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

"Whether tire action of tire Management of CPWD, 
Gltaziabad in terminating tire services of Slrri Rajnish Kumar 
Verma Ex-Sweeper is legal and justified? If not, to what 
relief is the workman entitled?" 

2 In brief facts as'culled from record which have 
given rise to the present reference are that the workman 
Slur Rajnish Kumar claims that he was initially engaged 
w.e.f. 1-1-97 for the work ofbcldar on daily rated basis for 
maintenance of work in Hindon Airfield, Ghaziabad, U.P. 
and w orked continuously without any break. His services 
w ere terminated by the management on 14-1-98 without 
notice, notice pay, payment of gratuity, compensation as 
provided under the I.D. Act. It is further stated that in 
CPWD (respondent) the daily rated wmrkers were 
designated as beldar/sweeper on muster roll, hand receipt 
and on daily rated work order mid beldar on work charged 
in the regular pay scale of Rs. 2550—3200. The 
management is paying equal pay for equal work to the 
daily rated workers performing duties of beldar/sweeper. 
Temporary' status was also given to such workers from 
1-9-93 but the w orkman Slrri Rajnish Kumar Verma was 
paid only minimum wages fixed by appropriate government 
from time to time. The management treated the Muster 
Roll Workers, hand receipt workers and the work order 
workers as daily rated workers v ide order dated 18-8-97. 
The management did not pay wages in the time scale as 
the other daily rated workers performing some duties 
have been geiting which amounts to discrimination and is 
in violation of Equal Remuneration Act. 1976 and the order 
of the management of CPWD. The management did not 
rcgularic sendees of the workman with a view to deny him 
the permanent and regular status to workman which is 
unfair labour practice as defined in Sixth Schedule Section 
2(ra)ofthe I.D. Act. He further avers that Honble Supreme 
Court in Surinder Singh and others Vs. Engineer-in-Chief, 
CPWD has directed CPWD to pay equal pay for equal 
work to all daily rated workers. Workman has been getting 
fixed w ages of Rs. 1590 and was performing his duties 
tinder the direct control of the Junior Engineer. Asstt. 
Engineer and was attached with skilled w orkman on work 
charge category' to render assistance by providing 
unskilled job for maintenance work of management. 


Management treated Rajnish Kumar as a contractor w ith 
a view to deny him permanent status. He requested the 
Executive Engineer for grant of permanent status by way 
of regularization in service in time scale mid for payment of 
equal pay for equal work from the date of his initial 
appointment but the Executive Engineer got annoyed with 
tire demand of the workman Sliri Ra jnish Kumar Verma and 
his sendees were handed overw.e.f. 1-10-1997 to one Sliri 
Bansal, w.e.f. 1-10-1997 and the contractor told him lliathc 
w'ould be paid Rs. 1000 PM and thus his wages were 
reduced to less than minimum wages. His case was 
represented through the Mazdoor Union vide letter dated 
12-1-98 Ghaziabad Hindon Airfield and copy to 
Superintending Engineer, Ghaziabad for change of sen-ice 
conditions to Executive Engineer. Superintending Engineer 
etc. etc. The management has no right to change without 
consultation of CPWD Union after receiv ing the letter. 
Thereafter die management terminated his sendees w. c.f. 
14-1-98 after receipt of letter from Mazdoor Union. The 
workman claims that he completed more than 240 days of 
employment w.e.f. 1-1-97 till 14-1-98 and worked 
continuously without any break, that he is entitled to equal 
pay for equal work for the period in the pay scale of Rs. 
2450-3200 and he is also entitled to be reinstated w.e.f. 14- 
1-98. He claims reinstatement with equal pay for equal w ork 
in the pay scale of Rs. 2450-3200 for the aforesaid period 
alongwith continuity of sen ice. 

3. The case has been contested by the respondent 
management by filing written statement wherein it is alleged 
that the workman failed to submit his claim statement or 
list of his demands within 15 days as required in the 
reference and his claim is liable to be dismissed. It is 
denied that the workman was engaged as beldar by the 
management. In fact tlie quotations for cleaning auditorium 
of the office were invited from various contractors and 
quotations furnished by Rajnish Kumar workman were 
found to be of lowest rate Hence he was ordered to work 
under the management-respondent vide w ork order No. 
l/AEI/GCSDI/96-97 dated 3 1-12-96. He w as awarded the 
work by the order of Assistant Engineer Working; under 
the management of respondent. The work of cleanliness 
of the auditorium was to be completed under the directions 
and instructions of Enginecr-in-Chicf and he was to make 
available chemicals and instruments and supply of 
workmen. It is denied that his sendees were terminated on 
4-1-98 without notice or without payment as claimed. In 
fact he was awarded two separat'd contracts of cleaning 
the auditorium out of which one contract was awarded on 
31-12-96 and the other was on 30-5-97. Second contract 
was of the duration of four months and came to end on 
30-9-97. Both the works were completed on 30-9-97. It is 
also denied that he is entitled to gratuity compensation 
etc. as claimed. It is further stated dial the S C. Judgment 
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in Surinder Singh case is not applicable to the contracts 
and he is not entitled to the benefits of the same. It is 
also denied that the claimant that he was appointed as a 
skilled labour or that he was engaged to help some skilled 
worker to render assistance to sonic skilled worker for 
performance of unskilled duties, labour is absolutely 
wrong and denied. He wits made payment through cheque 
on completion of the contracted work. It is denied that 
he was made to work as unskilled worker or that he 
performed the work of unskilled labour in the form of a 
contractor. It is also denied that he performed his duties 
or work of unskilled labour in the form of contractor or in 
the garb of contract or tliat he was exploited. Auditorium 
was got cleaned by Shri Rajnish Kumar by supplying a 
labour and by providing instrument and Chemicals of 
cleanliness. He also got cleaned the office of enquiry 
and auditorium during the period w.c.f. 1-6-97 to 30-9-97 
by supplying two labours/workers and requisite 
instrument and chemicals. In the first work he has 
supplied only one worker aiongwith requisite 
equipments, and by no means and under no 
circumstances he was (Rajnish Kumar) not engaged as a 
labour/workmaninthe office. Auditorium was required 
lobe cleaned during the period w.c.f. 1-1-97 to 31-5-97 
and thereafter jharpooch tuid cleaning of auditorium office 
was required to be done for which the management had 
not sufficient resources. Hence it was deemed fit to get 
the work of cleaning auditorium and the office performed 
through contractor and as such two contracts were 
granted as mentioned. It is stated that the plea of the 
claimant tliat he was not regularized by the management 
by adopting unfair labour practice is devoid of any 
propriety and the practice of getting the work done on 
contract basis has been in vogue for decades in CPWD 
and there is no provision/rule or regulation for 
regularizing the sendee of a contractor as worker/labour. 
It is also denied that the claimant met Executive Engineer 
Narcndcr Kumar or other officers for his regularization & 
he (Executive Engineer) got annoyed and gave the 
contract of 1-10-97 to Shri Bansal contract. However, the 
claimant has not furnished quotations of work in response 
lo the offer of work in question and the same was 
entrusted to Shri bansal and the quotation furnished by 
.Shri bansal was found to be of lowest rate amongst the 
offers received from the desires contractors and as such 
die \\ ork was entrusted to him who completed it. However, 
a letter of Shri Rajnish Kumar addressed to Executive 
Engineer was receiv ed through workers union/Mazdoor 
union in the office of the management and the higher 
officer was appraised of the correct position in reference 
to the said letter and no response was sent to the 
workers and no reply of the letter was sent to the workers 
union for the reasons namely that the facts mentioned 
in the letter were misleading ancj. devoid of truth and as 


per rules the workers union can indulge in 
correspondence with the management in rcspccl of its 
member employee who is its member but not in respect of 
an employee who is not member of the Employee Union. 
The question whether the claimant contractor claim that 
he be treated as a worker/labourer can be looked into by 
the competent officcr/authority and not by the workers 
union. Therefore, the claimant is not entitled to be 
reinstated as labour in the management and he is not 
entitled to equal pay for equal work, no to any 
compensation or any other relief claimed. 

4. In the rejoinder the workman has denied the 
averments made in the written statement and reiterated 
Itis claim statement. 

5. Management examined three wimesses in this case 
and case was fixed for workman evidence on 3-1-05 w hen 
the workmah did not appear and he also did not appear 
forthe lasffbttrhearings j.e. on 30-9-04.15-12-04. 30-124)4 
and on 3-1^05 on Which dale workman was proceeded 
against ex-parte and case was fixed for arguments for 
20-14)5. 

6. Arguments on behalf of tire management heard. 
Perusal of record shows that workman claims that he was 
employed as beldarwith tire management of respondent 
CPWD and continuously worked for more than 240 days 
in a year during the year 97-98 but the management lias 
denied that the claimant was engaged as bcldar as claimed 
or that he is entitled to claims. The burden to prove that 
he was so engaged as bcldar as claimed by him was on the 
claimant Shri Ra jnish Kumar but he has not adduced any 
evidence and lailcd lo prove his claim that lie w as engaged 
as bcldar or he is entitled to reinstatement or compensation 
as claimed by hint. On the contrary' the management has 
claimed that he was only awarded two contracts for 
doing cleaning work of tire auditorium and he w as not 
engaged or worked as labourer and has in evidence 
examined three wintess namely Shri Anil Kumar MW 1. Shri 
Ram Kumar Bansal MW2and Shri-S. N. Gupta MW3 to 
support their case. There is no evidence or material on 
record to substantiate or prove the claims of the claimant 
Ra jnish Kuntar that he was ever engaged as bcldar. Hence 
question of terminating his serv ices as such docs not arise. 
In any case the burden to prove that the termination of 
the services of Shri Rajnish Kumar Vcrma was illegal was 
on him and he has not been able to discharge the said 
burden and therefore the claimant is not entitled to any 
relief. The reference is answered accordingly. An Award is 
passed accordingly. 

Dated: 18-3-2005 S. S. I3AL. Presiding Officer 


I lor. 01/05—23 
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7FT.31T. 1458.—3IRJrf‘|cb 1947 (1947 

^14)^TO17%3t;jfHU|4i, %Fffa71T^^FFfWT % 
Pi4l'>i«t>f 3 tr <s 4i4'w<l % '4^, 3Fpr*r 
3f|«ilfi|=h (4<=H4^ TK«bK3fi«iH i l4> STf^TT/^R 
^FtlvFtR 2, *FM^%-q^rc (tM TPgn 17/2000) y<=blfVlt1 

wrt, Wl ^ 22-03-2005 TfTFT 81TI 

[71. l^T-40012/315/99—31Ti?. 3HT. (^FJ.)] 

TFT ^Flf, ‘&TSF 3Tf*FFTTf 

New’ Delhi, the 22nd March, 2005 

S.O. 1458.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the Management of Postal Deptt. 
and their workman, which was received by the Central 
Government on 22-03-2005. 

[No. L-400 ] 2/315/99-IR DU)] 
KULDIPRAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B .Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act., 1947. 

REFERENCE NO. 17/2000 

PARTIES : Employers in relation to the management of 
Superintendent of Post Office, Mungerar d 
their workman. 

APPEARANCES: 

On behalf of the workman : Ld. Advocate Mr. D. 

Mukheijee 

On behalf of the manage- : Ld. Advocate Mr. H. Nath 
ment 

State Jharkhand 

Industry Deptt. of Post 

Dated, Dhanbad, the 4th March, 2005 

AWARD 

The Govt of India, Ministry of Labour in exercise of 
powers conferred on them under Section 10(l)(d) of the 

I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-40012/315/ 
99/IR(DU) dated, the 27th January. 2000. 

SCHEDULE 

"Whether the action of management of the Postal 
Department in terminating tire services of Sh. Manoj 


Kumar w.e.f. 29.5.99 is legal and justified? If not. 

what relief the workman is entitled to ?" 

2. The case of the concerned workman according to 
written statement submitted by him is as fo Hows:— 

He submitted that he started working as Extra 
departmental Stamp Vendor at Munger Fort Sub-Post 
Office, Fort Area Mungeragainst a vacant post under verbal 
Order on 3-10-96 and in that capacity lie worked 
continuously upto 28-5-1999. 

He alleged that inspite of rendering continuous 
sendee management terminated him from the said sendee 
without giving ail)’ notice or payment of compensation. 

He alleged that management illegally, arbitrarily and 
violating the principle of natural justice stopped him from 
work and for which he raised an industrial Dispute for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

The concerned workman accordingly, submitted his 
prayer to pass award directing the managment to reinstate 
him in sendee setting a side his Order of termination dated 
29.4.99. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the concerned workman asserted in his 
written statement. 

They submitted that in the Post Office. Extra 
Departmental Stamp Vendors are appointed when it is felt 
that the scale of postage stamps exceeds Rs. 1.()()()/- and 
above and it is not possible for regular staff to perform the 
job as they have to perform other works also of the office. 
This system is prevalent throughout the country and such 
appointments are guided by Extra Departmental Agents 
(Conduct and sendee) Rules, 1964. 

They submitted that all the E D. employees/Extra 
Departmental Stamp Vendors like other regular employees 
of the postal Deptt. do not get their salary. They gel only 
allowance as per rules and according to work load which 
varies from post office to post office. They submitted that 
as per terms and conditions. Extra Departmental Stamp 
Vendor can substitute a person selected by him to work at 
Post Office in his place and at his own risk and responsibility 
in.case he goes on deputation on short term vacancy of 
postman and Group D’ etc. During the period, the 
substituted man gets allowances and not pay as admissible 
as per mles. He has no legal status and he cannot be 
treated at par with a daily rated mazdooror casual labour. 
In such a case the substituted man gets minimum 
allowances which the person substituting was getting. 
The sendees of such substiuted person comes to an end 
the moment the person for w hom he substituing resumes 
his duty or gets a promotion. 

They submitted that the Department of Post, as per 
mles framed by the Govt, of India has to fill up its vacancies 
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dirough Employment Exchange under the Employment 
Exchange Act. They submitted that as per the revised rules 
appointment and service conditions for Extra Departmental 
Stamp Vendor requires minimum qualification and the 
selection is made on the basis of highest marks obtained 
by the persons amongest the candidates. 

They submitted that services of Extra Departmental 
Agent is for a limited period not exceeding five hours and 
based on mutual contract. Accordingly the post of Extra 
Departmental Stamp Vendor, Mungo - Fort S.O. comes under 
the category of Extra Departmental Staff. On that post being 
permanent incumbent Sri Direndra Kumar had been vvoiking 
since long. 

They submitted that whenever regular incumbent of 
the post of E.D. Agent proceeds on leave without 
allowances or goes to officiate against another posts, he 
gets himself relived by a suitable substitute to be provided 
by him on his personal risk and responsibility as per 
E.D. A.'s (Conduct & Sendee) Rules 1964. 

They submitted that shri Birendra Kumar, E.D. Stamp 
Vendor, Munger Fort Sub-Office was ordered by the Supdt. 
of Post Offices, Munger vide his Memo No. A.I. ED 
deputation dated 1-10-96 to officiate as E.D. Stamp Vendor, 
Munger H.O. purely on temporary and adhoc basis 
providing substitute m his place on his personal risk and 
responsibility vice Sri Mannis Mondal E.D. Stamp Vendor 
Munger H.O. under put off duty. 

They disclosed that as per the said order Birendra 
Kumar got himself relived on 3 -10-96 and he is his place 
substituted Sri Manoj Kumar ,i.e, the concerned workman 
to do his work from 3-10-96 and for this he was paid 
allowances. They submitted that in the meantime the 
permanent incumbent Sri Birendra Kumar was promoted to 
(lie post of postman cadre. Accordingly, he ceased to cover 
the risk and responsibility of tire work of E.D. Stamps vendor 
of Munger Fort S.O. and as such continuance of the 
Substitute Sri Manoj Kumar, i.e., the concerned workman 
provided by Birendra Kumar came to an automatic end. 
Accordingly, the concerned workman w as ordered to be 
terminated by the Sub-Divisional Inspector of Post Offices, 
South Sub-Division Munger, the appointing authority vide 
memo no. A-mungerFort, dt. 27-5-99 and SriMurliMonohar 
E.D.B.P.M., Sharkarpur took over the charge as per order. 

Subsequently for filling up the post of E.D. Stamp 
vendor Munger Fort, name of suitable candidates were 
called for from the employment exchange, Munger. After 
receiving the name of die sponsored candidates Sri Manoj 
Kumar S/o Ramavtar Pd. Yadav (not the concerned 
workman) was selected for this post according to rules. 
The concerned workman Manoj Kumar had also applied 
for the above post but he did not appear before the 
employer for verification of his certificates. 

They submitted Uiat since the workman who was 
working as a substitute, his service from 29-5-99 came to 


an automatic and vide promotion of Birendra Kumar and as 
such die said order was legal and justified and for which he 
is not entitled to get any relief. 

4 POINTS TO BDDECIDED 

"Whether the action of-die management of the 
Postal Department in terminating the services of 
Sh. Manoj Kumar w.e.f. 29-5-99 is legal and 
justified? If not, to what relief the workman is 
entitled?". 

5. FINDING WITH REASONS - 

It transpires from die record that after filing written 
statement neither the concerned workman nor his 
sponsoring union appeared. They also did not consider to 
adduce evidence with a view to substantiate the claim of 
the concerned workman. In the circumstance management 
also declined to adduce any evidence. 

As no material evidence is forthcoming eidier on die 
part of the sponsoring union or on the part of the 
■management, considering the facts disclosed in the 
pleadings of both sides let it be considered if the claim of 
die concerned workman stands on any stable footing or 
not. 

It is the specific contention of die sponsoring union 
that concerned workman under order of the management 
started w orking as Extra Departmental Stamp Vendor at 
Munger against a vacant post for die period from 3 -10-96 
to 28-5-99 continuously. It is their further allegation that 
management without considering his claim for regularisation 
stopped him from w'ork. 

On the contrary contention of die management is 
diat question of appointment of Extra Departmental Stamp 
Vendors arises if sale of postage stamps exceeds Rs. 1000/- 
per day as per guide line of Extra Departmental Agents 
(Conduct & Service) Rules. 1964. More over as per rides 
they tire paid allowances only according to work load which 
varies from post office to post office. 

It is dieir further contention that as per terms and 
conditions "Extra Departmental Stamps Vendor can 
substitute a person selected by him to work at post office 
in his place and at his own risks and responsibility in case 
he goes on deputation on short term vacancy of postman 
and group 'D‘ etc. During tliis period the substituted man 
gets allowances and not pay as admissible as per ndcs. 

, It is dieir further contention that one Birendra Kunuir 
was engaged at Munger Fort S.O. as E.D. Stamp Vendor. 
They submitted that by order of the Superintendent of 
post offices as said Birendra Kumar joined Mungar H .Q to 
officiate as E.D. Stamps Vendor purely on temporary basis 
on 3-10-96 and he in his place substituted the concerned 
workman to do his work with effect from die same date and 
for which he was paid allowance as admissible as per rules 
thereafter as said Birendra Kumar got his promotion to die 
post of postman, cadre, the risk which he covered for the 
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concerned workman was ceased and automatically he was 
stopped from his work. 

In the circumstances, as per rules, to fill up the post 
of E D. Stamps Vendor they called name of suitable 
candidates from the Employment Exchange. After 
sponsoring the name by the employment exchange they 
arranged for test and concerned workman was also asked 
to appear in the said test. But as he did not appear they had 
to hold test of the candidate sponsored by the Employment 
Exchange and one Manoj Kumar S/o Ram Avatar Pd. Yadav 
was selected for that post as per rules. 

Therefore, considering the facts discussed above it 
is seen that the post of E D Stamp Vendor is not a 
permanent post A person who is selected for the said 
post is allowed only allowances and not wages as per rules. 
The concerned workman was allowed to work as E D. Stamp 
Vendor when he was sponsored by Birendra Kumar. As 
per norms the risk factor rested with said Birendra Kumar. 
Management approved the name of the concerned work¬ 
man ;uid allow ed him to w ork as E D Stamp Vendor in place 
of said Birendra Kumar. As said Birendra Kumar got his 
promotion as postman the said risk taken by him was 
ceased. Automatically the concerned workman lost his job. 

No material evidence is forthcoming to show that 
concerned w orkman being a regular staff was appointed 
by the management. He was only allowed to work seeing 
substitute of Birendra Kumar as his name was sponsored 
by him The entire risk and responsibility for the work of 
the concerned w orkman was rest with Birendra Kumar. 

After getting promotion of Birendra Kumar as the 
said post of E D. Stamp Vendor fell vacant management 
gave opportunity to the concerned to appear in the test 
along with other candidates where names were sponsored 
by the Employment Exchange. No satisfactory explanation 
is coming on the pan of the concerned workman w hy he 
did not appear in the test. There is no evidence to show 
that management acted arbitrarily in not selecting the 
concerned workman to the post of E D Stamp Vendor 
whorn the said post fell vacant. It is seen that E D. (Conduct 
it Sen ice) Rules 1964 is applicable in all matters of E D. 
Stamp Vendor including their selection. There is no 
e\ idcncc to ihc effect that contrary to the guide line of the 
said Rules management declined to appoint the concerned 
w orkman as E D Stamp Vendor In course of hearing I have 
failed to find any illegality done by the management in not 
considering his claim. On the contrary it is seen that in 
spite of giving opportunity iie has failed to appear before 
Ihc lest for liis selection as E D. Stamp Vendor 

In view of the facts and circumstances discussed 
above I hold that management did not commit anvSIlcgality 
in refusing tire claim of the concerned workman and for 
which I hold that he is not entitled to get any relief. 

in the result the following award is rendered: 


"That the action of the management of the Postal 
department in terminating the service of Sh Manoj 
Kumar w.e.f. 29-5-99 is legal, valid and justified 
Accordingly, he is not entitled to get any relief. 

B. BISWAS. Presiding Officer 
ftevTt, 22 TT^, 2005 

TT3TT. 1459.—3Ttolf‘l<+, fw; urfufmq, 1947 ( 1947 
^ 14 ) ^ UTO 17 % 1JT tNr ft MTU 

% yrauirit % f-Wi-Wi 

appiu 3 PiRm 3>lf«nfn'4> 3 htw sfrarfr* 

srfmsTri/am »ip-iieF 4 , ^sl , i 4 % w (wit 73/2000 ) 

y^f.lR'Ict <*.tdl 1?, 'STt 4 >-sIm fk'Wt 'ET 22-03-2005 UTR 

[R 1^1-40012/383/99- 3TT5. 3TTC. (Tf.T ) ] 

Jeidln TFt ^R1, 3TT*i e wd 

New Delhi, the 22nd March. 2005 

S.O. 1459.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref. No 7.1/ 
20(H)) of the Central Government Industrial Tribunal-cum- 
Labour Court Chandigarh now as shown in the Anncxure 
in the Industrial Dispute between the employers in 
relation to die Management of Telecom. Deptt, and their 
workman, w hich was received bv the Central Government 
on22-03-2005. 

|No. L-40012/183/99-1R (DU)| 
KULDIP RAJ VERMA. Desk Officer 
ANNEXURE 

BEFORE SHRI RAJ ESI I KUMAR, PRESIDING 
OFFICER CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1. 
CHANDIGARH 

Case No. I.D. 73/2000 

Satigai Ram son of Sham Lai C/o. N. K. Zccl. President 
Telecom Labour Union Mohalla Hari Nagar. Lai Singh Basti 
Raod. Bhatinda.' 


I m«.v 


Applicant 


The General Manager. Telecom. Bhatinda (Pun jab.) 

Respondent 

REPRESENTATIVE 


For the Workman Shri N. K. Zect. 

For the Management Shri G. C. Babbar. 

AWARD 

Passed 011 18-2-2005 

The Central Govt. Ministry of Labour vide notification 
No. L-40012/183/99/lR(DU) Dated 9th February. 2000 
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has referred the following dispute to this Tribunal for 
adjudication: 

" Whether the action of die management of General 
Manager, Telecom, Bhatinda in terminating the 
services of Shri Sangat Ram son of Shri Sham Lai 
is legal and justified ? If not, to what relief the 
workman is entitled and from what date ? ” 

1. On the request of both the parties case taken up 
in Lok Adalat for settlement/disposal. Statement of A/R of 
workman recorded on SA. The representative of the 
workman made a statement to withdraw the present 
reference in the Lok Adalat as the case has been settled. In 
view of the statement of the rep. of the workman and 
management having no objection the reference is returned 
to Central Govt, as withdrawn. Central Govt, be informed 
File be consigned to record. 

Announced. 

18-2-2005 


Versus 

M/s. Post Master General Delhi, 

Meghdoot Bhawan, 

New Delhi-5. 

AWARD 

The Ministry of Labourby its letter No. L-40012/76/ 
% ER(DU) Central GovmmentDt. 2-3-1998 has referred the 
following point for adjudication. 

The point runs as hereinafter:— 

"Whether the action of the management of 
Department of Post in terminating the services of 
Smt. Promila, waterman w.e.f. 15-8-94 is legal and 
justified ? If not what relief the workman is 
entitled to?”. 


RAJESH KUMAR, Presiding Officer 
fccrmj, 22 2005 

^T.3TT. 1460.—1947 (1947 
14) ^ UriT 17 % SFprrrrrf, 4K«hK^5I4>ftmFT % 

ri a?iaiPi«n 

-4I4W4 ’T. II, ^ % 9^13 ("?M #11 62/98) 

Wt t, ■HT'+K 22-03-2005 ^ 3TTTT 


«n i 

[4 TT?T-40012/76/96-3T^. 3TTT. (^b|.) ] 
TFT ^*rf, 

New Delhi, the 22nd March, 2005 
S.O. 1460.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt. of Post and their workman, 
which was received by the Central Government on 
224)3-2005. 

[No. L-40012/76/96-IR (DU)] 


KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-D, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEW DELHI 

PresidingOfficer: R. N. Rai. L D. No. 62/98 

IN THE MATTER OF 


Smt. Promila. 

W/o Sli. Puran Chand. 

C/o MTNL Shramki Union, 6, CWt 
Lodhi Colony, New’ Delhi-3 


The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the above said 
workmari%as working with the management as waterman 
w.e.f. 20-5-93 against regular work and was getting pay and 
allowances according to other employees. That the 
workman is very’ active member of union and was 
demandingappointment letter identity card uniforms leav es 
bonus and other legal benefits and participating in union 
activities so the officer became very arrogant annoyed and 
terminated the services of the workman without any notice 
and reason on 15-8-94 while junior and newly appointed 
workmen Hari Om. Satyavan, Rajarorain and others were 
regularised. 

That the management lias not paid the 80 hours OTA 
with effect from May to August, 1993. That the workman is 
belonging to scheduled caste community. She is 70% 
permanent disablement. That the workman lias submitted 
several request/prayer for reinstatement in service with 
full back wages continuity of service and OTA but the 
management didn’t care even few as 20-6-94, 11 -8-94 to 
CPMG Sh. Sukh Ram, Union Minister of communication. 
12 Safdarjung Lane vide registered AD letter No. 520 dated 
30-12-94 but nothing has been done till today. 

That the workman has raised dispute before the 
ALC(C) and it was not settled and referred in your court for 
adjudication and necessary’ direction. That the above action 
of the management is unlawful, unjust, malaJicle. revengeful 
against weaker section of the woman. It is against the 
principal of natural justice of law. The workman is entitled 
for full legal benefits. 

The management lias filed written statement, hi the 
written statement, it has been stated that the claim petition 
framed and filed is not maintainable. That the claim petition 
is not maintaina ble as there arises no cause of action against 
the management and in the favour of the claimant as the 
claimant w as engaged as part time seasonal waterman on 
purely temporary’ and adhoc basis for a period of 89 days 
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in 1993 and 88 days in 1994, so the claimant does not come 
under the definition of workman as per the Industrial 
Dispute Act. 

That the present reference is bad in law, without 
application of mind and in a stero type manner hence liable 
to be dismissed. 

That the petition is not maintainable as the claimant 
has not come with clean hands and concocted the material 
facts before the Hon’bleTribunal, the claim appears to be 
less substantiated with facts. Hence the claim petition 
deserves dismissal being a misplaced re-supposition. That 
the respondents/management are not an Industry as 
• defined in the act as such the claim petition liable to be 
dismissed. 

That the above named workman was working with 
the department as P.T. Seasonal waterman w.e.f. 20-05-1993 
for 89 days, rest of the para is wrong and denied. It is 
pertinent to mention here that she was not appointed 
against the regular nature of work and she was not getting 
pay and allow ances according to the waterman on regular 
basis. 

It is submitted that issue of any appointment letter, 
Identity card, uniform, leaves, bonus and other legal 
benefits were not admissible to such workman appointed 
under the conditions referred to tills office memo No. B-l 9/ 
p.t.s.w/93 dated 19-5-93 and 18-5-94. Further it is vehemendy 
denied that die workman whose name as mentioned in the 
para is still working in this division. 

It is submitted that the question as paying OTA for 
the period mentioned in die claim petition does not arise 
becuase no orders of OTA is given to the workman wotking 
on hourly basis/vouchers basis. 

It is submitted that no such request of the said 
w orkman has been received in this office. Therefore the 
request of turning down die several requests does not 
arise. It is submitted that the action of the management 
what so ever taken in this case is under the rules and 
< emulations of the department. 

The workman applicant has not filed any rejoinder. 
No affidav it from the side of the w orkman applicant has 
been filed. It has been stated by the management that she 
w as a seasonal worker. She lias not completed 240 days so 
she is not entitled to be regularised or reinstated. 

Notices has been sent to die workman applicant again 
and again but it has been received back with the 
endoresement that none of the men was residing there as 
such there has been proper service of notices despite that 
the workman applicant has net turned up in filing affidavit 
in support of her claim statement. It is die duty of the 
workman applicant to prove his case and the burden is on 
her to prove that she has worked for 240 days but she has 
miserably failed to prove diat she has worked for 240 days. 


In the circumstances she is not entitled to get any relief as 
prayed for. 

The reference is replied thus:— 

The action of the management of the Department of 
Post in terminating the services of Smt. promila. Waterman 
w.e.f; 15-08-1994 is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

The Award is given accordingly. 

Dated: 15-03-2005. 

R. N. RAI. Presiding Officer. 
^ fccrtril, 22 T Tr^, 2005 

«ET.31T. 1461.— 3MlPl4-> 1947 (1947 

14) ^ lira 17%3T3rir 7 I^ , ) % 

wttt%tfts fadM'+f 3 ttt 

■-WvPt, H-qi4 (TFTd dtedi 38/2002 ) ^1 3RRTf?Ict 

Wit. ^ TU°fi TT^f 22-03-2005 fail *1T I 

[TT. 1^-40025/1/2005-30?, 3TTT. ] 

jdtO'H TFT OOT, -STfLj <=(-, i fj 

New Delhi, die 22nd March, 2005 

S.O. 1461. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hy derabad now as shown in die Anncxurc 
in the Industrial Dispute between die employers in 
relation to the Management of Deptt. of Post and their 
w orkman, which was received by the Central Gov ernment 
on 22-03-2005. 

[No. L-40025/ l/2(X)5-IR (DU)| 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL. B.Sc., LL.B.. Presiding Officer 
Dated the 10th day of January’. 2005 
INDUSTRIAL DISPUTE NO. 38/2002 
(Old I.D. No. 6/2001 transferred from Industrial 
Tribunal—II, Hyderabad) 

BETWEEN: 

Sri Md. Ahmed Pasha. 

H. No! 3-2-31. 

Shantinagar, 

Domakal—506 381. ... Pel itioner 
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AND 

1. The Superintendent of Post Office, 

Warangal Division—II, 

Warangal—506002. 

2. r rhe Sub Divisional Inspector (Posts), 

D/o Posts, Mahaboobabad—506 001 Respondents 

APPEARANCES: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya 

Sree,P. Sudheer 
Rao & D. Madhsudan, 
Advocates 

For the Respondent : Sri L. Jalandhar Reddy, 

Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
older No. L-40012/437/2000-IR(DU) dated 18-1-2001 referred 
the following dispute under section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to the Industrial Tribunal-II, 
Hyderabad between the management of Post Offices and 
their workman which lias been transferred to this Tribunal 
in view of Government of India, Ministry of Labour’s Order 
No. H-l 1026/1/2001-IR(CII) dated 18-10-2001 bearing 
No. 6/2001. The reference is, 

SCHEDULE 

"Whether the action of the Superintendent of Post 
Offices, Warangal Division. II, Warangal and Sub 
Divisional Inspector (Posts), Mahaboobabad in 
terminating the services of Sri Md. Ahmed Pasha, 
Ex-EDMC, Ammapalem, a/w Domakal is justified? 
If not, to what relief tire workman is entitled ?” 

The reference is renumbered in this Tribunal as I.D. 
No. 38/2002 and notices were issued to the parties. 

2. The brief facts as stated in the claim statement 
are : That the Petitioner’s father Late Mohd. Sarwar was 
working as EDMC in Ammapalem. In the year 1996 he was 
affected with T. B. and Hernia, Therefore he was unable to 
discharge his duties and he made an application requesting 
for discharge medical invalidation and also requested to 
provide employment to his son, namely Md. Pasha. That 
vide proceedings dated 10-5-96 the Divisional Inspector, 
Mahaboobabad directed medical officer to examine the 
father of the Petitioner. Thereafter the services of the father 
of Petitioner were terminated vide proceedings dated 
11-7-96. It is submitted that before medical invalidation the 
Petitioner’s father has requested for providing job to the 
Petitioner herein. No action was taken. Ultimately in 
pursuance of the representation of the Petition the 
Divisional Inspector (Postal) addressed letter to the 
Petitioner on 2-1 -96 directing him to produce IX class memo 
marks affidavit in respect of providing employment of father 
o f the Petitioner and declaration. Thereafter the Petitioner 
has submitted a joint affidavit of his father and mother 
declaring that he is son for all the purposes including 
employment and other religious purposes. The recruiting 


authority after satisfying themselves appointed the 
Petitionerprovisionally EDMC B.O. vide proceedings dated 
16-8-96 instead of appointing him on regular basis. He came 
to know in the month of October. 1997 that outsider is 
being considered for EDMC post ignoring the Petitioner. 
The Respondent instead of considering him appointed Sri 
Krishna and the Petitioner's services were terminated w.e.f. 
31-10-97. The said termination is illegal and unjust. He 
submitted that Director General. Department of Posts. New 
Delhi issued guidelines in respect of appointment of 
dependents of Government Servant who died in harness 
of who is retired on medical grounds as per rule 38 of 
Pension Rules 1972. As per the scheme of the Central 
Government, widow, son. daughter, adopted son. adopted 
daughter of Government servant who dies in harness or 
who is retired on medical grounds under rule 38 of Pension 
Rules 1972 is eligible for consideration for appointment on 
compassionate grounds. That his father expired on 11-11- 
97 and his mother also expired on 17-3-2000. Now the 
Petitioner has to look after his sister and two brothers. It is 
submitted that the Petitioner was adopted son of Late 
Sarwar and the adoption was done according to the 
procedure and as per law. Mr. Sarwar has given the 
declaration on 9-11-1994 that on the event of his death, all 
his benefits from the Department should be given to his 
adopted son Md. Ahmed Pasha. Hence, the termination of 
service is illegal and the termintion is shockingly 
disproportionate and unjustified. 

3. A counter was filed stating that the Respondents 
are disputing relationship of the Petitioner with the said 
Late Md. Sarwar. his father. No doubt he was appointed 
but not specifically recruiting authority on the basis of 
affidavit declaration and as nominee of Md. Sarwar. The 
Petitioner applied for regularization of his sendee under 
relaxation of recruitment rules of compassionate grounds. 
The competent authority has considered his application 
and found that the person who was discharged on medical 
grounds pre-maturely may not come under pundew of 
provisions of compassionate appointment rules. The 
Department cannot regularize the services of a person 
without following the rules laid down i.e.. issuing of 
notificaion, calling of applications: making of final 
selections. In this case no application was called till the 
Petitioner’s case for compassionate appointment was 
closed. That the Petitioner is not naturally bom son of Mr 
Sarwar, there is adoption in the eye of nuislim law. The 
compassionate appointment rules are applicable to both 
the Departmental and Extra-departmental employees when 
they die in harness and not to those who were discharged 
on medical grounds and Mr. Sarwar who was discharged 
12 years ahead of his normal retirement, the alleged 
declaration dated 9-11 -94 of Md. Sarwar does not confer 
any right upon the Petitioner under law for his appointment. 
That the Hon’ble Supreme Court of India held that the 
Department of Posts is notan industry. Hence, the petition 
may be dismissed. 
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4. The Petitioner examined himself as WW1 and 
deposed all the facts what are stated in the petition, in the 
chief examination. That he worked for 240 days 
continuously without any break and therefore, the 
termination is illegal, arbitrary and hence, he may be 
reinstated with all consequential benefits. In the further 
chief examination he maiked Ex. W1 which is the invalidation 
certificate of his father. Ex. W2 is termination letter of his 
father. Ex. W3 is addressed to the Petitioner. Ex. W4 is a 
letter dated 30-9-97 asking die Petitioner to furnish the 
Educational qualification. Ex. W5 is the letter from 
Respondent that he has sent income certificate instead of 
property certificate. Ex. W6 is office memorandum. Ex. W7 
is joint affidavit by natural parents dated 29-11-94. Ex. W9 
is declaration given by his adopted father dated 9-11-94. 
Ex.W 10 is representation dated 17-7-96 given by him. 
Ex.W 11 is another representation dated 17-7-96. Ex.W12 is 
termination order dated 11-11-97. Ex.W13 is the service 
particulars. ExW14 is letter dated 24-10-97 by Respondent 
to his father. Ex. W15 is addressed to organizing secretary, 
congress committee. Ex.W 16 is declaration given by his 
neighbours. In the cross examination he deposed that he 
was adopted when he was 10 years of age He denied that 
he is not adopted by Md. Samar and all documents are 
created and he is not entitled for any relief. 

5. Sri G. Srinivasa Rao examined himself and deposed 
to tire facts as stated in the counter. That the Petitioner 
was terminated from 13-10-97 and one Krishna has been 
selected after notification. That this court has no 
jurisdiction. In the cross examination he deposed, he marked 
certain documents in further clieif examination, he deposed, 
that the Petitioner has passed the SSC. He said that he can 
not say whether tire Petitioner has worked for 240 days or 
not. it is true that the qualification of die Petitioner and 
M.A. Krishna are same. He further admitted that the 
Petitioner was appointed on provisional basis for one year 
two months continuously. 

6. It. is argued by the Learned Counsel for the 
petitioner that he was appointed on compassionate grounds 
and any way having worked for more than 240 days 
continuously his termination is violative of Sec. 25F of the 
Industrial Disputes Act, 1947. That whether he has been 
given one month" notice or pay in lieu there of or 
retrenchment compensation. Hence, he may be reinstated 
with back wages. 

7. The Learned Counsel for the Respondent argued 
that as per the norms the petitioner is not entitled for 
compassionate appointment and hence, he was dismissed. 
In his appointment only it was written that he will be 
terminated at any time. Therefore, die reference may be 
answered against the petitioner. 

8. It is apparently seen that Petitioner was appointed 
as the son of Md. Sarwar. It is not necessary to go into the 
question whether the adoption is feasible under Muslim 
law or not. Nor is it necessary to go into that question now. 


Suffice it to say that he has worked for more than 240 days 
as per Ex. W13 he worked from 6-7-96 to 31-7-97 and on 
31-7-97 he was asked to go and appointed Mr. A. Krislma 
in his place. Be that may be so. Naturally when he was 
interviewed and all that and according to MW 1 Mr. A. 
Krislma was appointed after going through all the regular 
process because his marks were more, he was appointed. 
The contention that the Post Office is not an industry is 
not correct in view of the Judgement in Bangalore Water 
Supply case, between the General Manager. Telecom and 
A. Srinivasa Rao, in 1998 (1) LLJ page 255 Supreme Court 
cases, wherein it was held that. "Telecom/Postal department 
is an ‘industry'. Hence. I hold that whatever be the 
conditions in the appointment letter the Industrial Disputes 
Act, 1947 gives the Petitioner certain rights when he has 
worked for more than 240 days. Hence, his termination 
dated 31-10-97 is not correct as he was not given the notice 
or pay in lieu thereof retrenchment compensation. Hence, 
he shall be reinstated w ithin 30 days after publication of 
this award tin his last drawn pay failing w hich he w ill be 
■entitled to the wages. 

Award passed. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 10th day of January, 2005. 

E. ISMAIL. Pi esiding Officer. 

Appendix of evidence 

Witness examined for die Witness examined 

Petitioner for the Respondent: 

WW1: Sri Md. Ahmed Pasha MW 1: Sri G. 

Srinivasa Rao 


Documents marked for the Petitioner 
Ex. W1 : Copy of 1 r. from medical officer dt. 10-5 -96 

Ex. W2 : Copy of termination letter of Petit ioncr s 
father dt. 4-7-96 

Ex. W3 : Copy of 1 r. from Department dt. 2-10-96 
Ex. W4 : Copy of 1 r. from Department to submit originals 

Ex. W5 : Copy of lr. from Department to submit property 
certificate 

Ex. W6 : Copy of office memorandum 

Ex. W7 : Joint affidavit dt. 29-11 -94 

Ex. W8 : Affidavit of WW I s father dt. 29-11-94 

Ex.W9 : Declaration given by WWT's father dt. 
9-11-94 

ExWlO : Copy of representation dt. 17-7-96 
ExWll : Copy of representation dt. 17-7-96 
Ex W12 : Copy of termination letter dt. 11-11-97 
ExW13 : Service particulars of Petitioner 
ExW14 : Copy of lr. from Department dt. 24-10-97 
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Ex W15 : Copy of lr. from Asst Post Master General 
Ex W16 : Declaration given by neighbour dt. 30-3-2000 
Documents marked for the Respondent 
ExMl : Requisition lr.ofMd. Sarwar dt 6-3-96 

ExM2 Copy or lr. to Medical Board from Respondents 
dt 10-5-96 

Ex M3 : Medical Reportforwarding letter dt. 11-6-% 
ExM4 : Medical Board Report dt. 6-6-% 

ExM5 : Md. Sarwar’s sendee Termination letter 
dt 4-7-96 

Ex M6 : Copy of provisional appointment lr. of WW1 
dt 16-8-96 

ExM7 ; Rules for compassionate appointment 
E.xM8 Petitioner’s termination letter 
ExM9 : Copy of notification dt. 28-8-97 
Ex M10 : Application of die Petitioner dt. 22-9-97 
Ex Ml 1 : Attested copy of SSC memo of WW1 
ExM12 : Attested copy of SSC memo of A. Krishna 
Ex M13 : Tabulation form of applicants applied for the 
EDMC post 

ExM14 : Office copy of Appointment lr. of Krishna 
dt. 5-8-98 

Ex M15 : lr. No. PF/EDMC/Ammapalem/97 dt. 8-10-97 
rejecting 

WWl’s representation. 
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New Delhi, the 22nd March, 2005 

S.O. 1462 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LC1D- 
72/2002) of the Central Government industrial Tribunal- 
cum-Labour Court Hyderabad now as shown in the 
Annexure in the industrial Dispute between the 
employers in relation to the management of Telecom 
Deptt. and their workman, which was rcceived*by the 
Central Government on 22-03-2005. 

[No. L-40025/2/2005-IR (DU)] 
KULDIP RA1VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBITNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B.Sc.. LL.B., Presiding Officer 
Dated the 27th day of December, 2004 
INDUSTRIAL DISPUTE L.C.LD. No, 72/2002 

BETWEEN: 

Sri N. Srinivas Reddy, 

R/o Moolangoor Post, 

Shankar Patnarn Mandal.. 

Karimnagar District. ...Petitioner 

AND 

1. The Sub Divisonal Officer. 

Telecom—Karimnagar. 

Karimnagar District. 

2. The Telecom District Manager 
Karimnagar, 

Karimnagar District. 

3. The Telecom District Engineer. 

Karimnagar, 

Karimnagar District. . . .Respondents 

APPEARANCES: 

For the Petitioner Sri K. Srinivasa Rao 

Advocate 

For the Respondent M/s. Ch. Indrasena Reddy 

& D. Vilas, Advocates. 

AWARD 

This is a case taken tinder Sec. 2 A(2) of the ID. Act. 
1947 in view of the judgement of the Hon'ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and notices were issued 
to the parties concerned. 

2. The brief facts as mentioned in the petition arc: 
that the Petitioner joined the Respondent organization as 
casual mazdoor in the year 1985. Thereafter the Petitioner 
was granted temporary status w.e.f. 1 -10- 1989y/cfc memo 
dated 17-8-91 and the Petitioner worked in the said post 
without any remark and complaint. The Petitioner submits 
that he has attended the duties regularly without any 
remarks till 1992 and put in hard work with sincerity. While 
he was working as temporary status mazdoor he fell sick 
and suffering from mental depression and lie could not 
attend duties from 10-5-92. He recovered from sickness 
while he was returning from Yadagirigutta after prayers, he 
met with motor accident on 17-10-94 and he was 
hospitalized and undergone treatment by Government 


11 Ilf. (il (15 —24 
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Headquarters Hospital and thereafter he -was treated at 
Ostnania Hospital upto 11 -8-97 which was beyond his 
control. He reported for duty with fitness certificates but 
he was not allowed to perform his duties. The Petitioner 
had approached the Respondent on 13-8-97 through 
representation duly enclosing medical and fitness 
certificates by requesting to reinstate hint into service. But 
(he Respondent rejected the request of tire Petitioner vide 
their letter dated 16-4-98 issued by the 3rd Respondent. 
This Petitioner submits that the action of the Respondent 
in rejecting his representation is illegal, unjust and aibitrary 
and contrary to law. He filed OA No. 320/99 before the 
Hon'ble Central Administrative Tribunal, Hyderabad. The 
Petitioner submits that Hon’ble Central Administrative 
Tribunal was pleased to pass orders dated 2-3-99 directing 
the Respondent to engage the petitioner as casual mazdoor 
if there is need for engaging casual mazdoors from open 
market. Thereafter the Petitioner submitted report duly 
enclosing the order of the Hon'ble Central Administrative 
Tribunal. But without considering the facts and 
circumstances of the case the Respondent rejected‘the 
rqiresentation of the Petitioner by displaying the orders of 
the Hon'ble tribunal is illegal and arbitrary. That in spite of 
obeying the Hon'ble Central Administrative Tribunal 
engaged mazdoors namely, Sri B. Bhargawa Reddy and Sri 
G. Ravinder Reddy at the telecom Sub Divisional Office 
Karimnagar. Therefore, it is prayed that this Hon'ble Court 
may be pleased to declare that the action of the respondent 
in rejecting the Petitioner's application vide proceedings 
dated 10-9-99 as illegal, unjust, contrary to law, arbitrary 
;uid in violation of principles of natural justice and to direct 
the Respondents to reinstate the Petitioner into service 
with all consequential benefits. 

3. A counter was filed stating that tire Petitioner 
hat ing approached Hon'ble Central Administrative 
Tribunal. for the same relief now approached this tribunal. 
The Petitioner w as engaged as casual mazdoor in the year 
1985 in Karimnagar Telecom Sub-Division and was 
conferred temporary status from 1 -10-89 and in terms of 
temporary status scheme. He stopped coming from may, 
1992. The records having been w eeded out due to efflux of 
time and the fact if any. enquiry has been contemplated 
under tire scheme cannot be verified at this stage. That the 
Petitioner approached with a representation dated 13-8-97 
for his reengagement as casual mazdoor. It was mentioned 
in the representation that he had mental depression. 
Thereafter he met w ith an accident. The representation of 
the Petitioner w as rejected on 16-4-98 by considering it as 
abondonment of service. 

4. The Hon’ble Central Administrative Tribunal 
disposed the OA No. 320/99 on 2-3-99 directing the 
Respondents to re-engage the Petitioner if there is work in 
preference to freshers from open markel.The Petitioner 
cannot claim any benefit of his past sendees including 
restoration of temporary status. The orders w ; ere 


considered. But he could not be provided work in view of 
ban. Hence, the Petition is not maintainable. That all these 
things have been gone into by the Hon'ble Central 
Administrative Tribunal. It is not for this court to reopen 
the closed case in view of the judgement clarified by the 
Hon’ble supreme eport of India, that the engagement of Sri 
G. Ravinder Reddy and Sri K. Bhagwan Reddy was done 
under specific orders of the Hon'ble High Court of A.P. in 
writ petition No. 21585/99 and Hon'ble Central 
Administrative Tribunal in OA No. 1345/99. Hence, the 
claim of the petitioner is misconceived, frivolous and 
vextituous and deserves to be dismissed with costs. 

5. The Petitioner deposed as WW1 and stated the 
same things as stated in the petition. In the cross exmination 
he deposed that as the Karimnagar Telecom District refused 
to engage him in pursuance of OANo. 320/99. on 10-9-99 
he has approached this Court. After refusing him on 
10-9-99, 33 persons were taken as casual labourers in 
October, 1999. They are not working under contractor but 
as casual labourers on muster rolls. He has not filed any 
written representation bringing the fact to the notice of the 
Respondent. He denied that no casual labourers w ere 
employed after the orders of Hon'ble Central 
Administrative Tribunal dated 2-3-99 on OA No. 320/99. 

6. SriT. Ganga Rao, Sub Divisional Officer Telecom. 
Karimnagar admitted that the Petitioner was engaged as 
casual mazdoor and then he stopped coming. That after 
the orders of the Hon'ble Central Administrative Tribunal 
his case was considered but he could not be provided 
work in view of the ban. In view of the specific orders of 
the Hon'ble High Court of A.P. in VVPMP No. 27063/99 in 
WPNo.21585/99andinOANo. 1345/99, SriG. Ravinder 
Reddy and K. Bhagawan Reddy were engaged as casual 
mazdoors afresh. That tire order acts as res judicata. In 
the crors examination he deposed that he does not know 
about the accident. But he submitted medical certificate 
wdth regard to accident and mental depression, hi die month 
of August, 1997 he approached the Respondent along with 
fitness certificalCto reinstate him and the same letter w as 
rejected by the Respondent. But he was absent for period 
exceeding 5 years and it was treated as abandonment of 
sendee and therefore a lenient view may be taken and he 
may be reinstated. 

7. The Learned Counsel for the Petitioner argued 
that if a person is absent and if so show s sufficient cause 
than he may be reinstated. Here he has got mental 
depression. And he also met with unfortunate accident. 
He also filed medical certificates. But it was not considered 
and it w as treated as abandonment of sendee and therefore 
a lenient view may be taken and he may be reinstated. 

8. The learned Counsel for the Respondent submits 
that having approached tire Hon'ble Central Administrative 
Tribunal through OA No. 320/99 he is bound by those 
orders and he cannot again reagitate the same before this 
Court. Hence, the'petition may be dismissed. 
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9. It may be seen that the Hon'ble Central 
Administrative Tribunal in OA No. 320/99 has stated that 
he became fit for resuming duties till 15-10-94. If so he 
could have immediately attended the office. But here his 
case is that while coming he met with an accident and to 
that effect there is a medical certificate. Perhaps it was not 
brought to tire notice of the Hon'ble Central Administrative 
Tribunal. But whatever be there for the same facts he has 
chosen to go to a superior forum than this and now he can 
not ask me tb decide the same once again when once the 
Hon'ble Central Administrative Tribunal had decided. 
Hence. I reiterate the same and pass the award in same 
terms as the Hon'ble Central Administrative Tribunal had 
given. Hence an award is passed as follows: "the 
Respondent No.2 should engage the petitioner as casual 
mazdoor if there is need for engaging casual mazdoors 
from open market. The Petitioner cannot claim any benefits 
of his past services. If engaged in pursuance of the 
directions given now". 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this die 27°‘ day of December. 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined Wiutcss examined 

for the Petitioner for die Respondent: 

WW1 : N. Srinivas Reddy MW 1: Sri T. Ganga Rao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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S.O. 1463 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
LCED-118/2004) of the Central Government Industrial 
Tribunal/Labour Court Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Naval Dockyard 
and their workman, which was received by the Central 
Government on 22-03-2005. 

|No. L-14025/1/2005-IR (DU)] 
KULD1PRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAIXTM-LABOIJR COURT 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL. B.Sc.. LL.B., 

Presiding Officer 

Dated the 7th day of February. 2005 

INDUSTRIAL DISPUTE L.C.LD.. NO. 118/2004 

(Old l.D. No. 34/2002 Transferred from Industrial Tribunal 
cum- Labour Court. Visakhapatnam) 

BETWEEN 

Sri A. Shankar Rao. 

R/o D. No.3-134. Sujathanagar. Chinantusiliwada. 
Pendurthi Mandalant - 530024 ...Petitioner 

AND 

1. The Admiral Superintendent. 

(Disciplinary Authority), 

Naval Dockyard, 

Visakhapatnam. 

2. TheF.O.C. InC., 

Eastern Naval Command. 

(Appellate Authority), 

Naval Base. 

Visakhapatnam. . Respondents 

APPEARANCES: 

For the Petitioner Sri K. Bakikrishna. 

Advocate. 

For the Respondent Sri D.Ramcsh. Advocate 
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AWARD 

This is a case taken under Sec.2 A (2) of the I.D. Act, 
1947 by the Industrial Tribunal cum Labour Court, 
Visakhapatnam in view of the judgment of the Hon'ble High 
Court of Andhra Pradesh reported in W.P.No.8395 of 1989 
dated3-8-1995 between SriU. Chinnappa and M/s. Cotton 
Corporation of India and two others and transferred to this 
Court in view of the Government of India, Ministry of 
Labour's order No. H-11026/1/2001-IR (C-II) dated 
18-10- 2001 bearing I.D. No. 34/2002 and renumbered in 
this Court as L.C.I.D.No. 118/2004. 

2. The brief averments as averred in the claim 
petition are: that the Petitioner was appointed on 3-4-79 
as S.K., Brush Painter under duel selection procedure 
and has been working continuously. At the time of 
appointment he was not appointed on any reservation 
nor he was informed so. He was promoted by virtue of 
his seniority as HSK-II by the time his services has been 
terminated by way of dismissal. In the year 1997 for the 
Urst time he was subjected to departmental enquiry on 
the ground that of verification it was found that his social 
status certificate was false and subsequently an inquiry 
was held in derogation of the haul-mark of the principles 
of natural justice and begot not full opportunity either to 
explain or to rebut the allegations made against him. That 
on the foot of the enquiry report an order dismissing the 
serv ices of the Petitioner had been passed on 4-6-2001. 
Subsequently, the Petitioner carried an application to the 
Hon'ble Central Administrative Tribunal which was 
pleased to dismiss the application on the ground of 
prematurity. The order of dismissal-has not been served 
on the Petitioner. However, a copy was made available to 
him. Hence, he may be reinstated with back wages and all 
attendant benefits. 

3. A counter was filed stating that the District 
Collector. Visakhapatnam report R. C. No.5337/95, TW 
dated 25-6-97 established that applicant does not belong 
to "Yanadi" caste a scheduled tribe belong to some other 
caste and he got his bogus "Yanadi" castes certificate 
from the erstwhile Tahsildar, S. Kota of Vizianagaram 
District, 'i e MRO, Pendurthi report Dis.No. 198/96C 
dated 21/1/1996. further establishes that the applicant 
belongs to telaga cast which is a forward community and 
he does not belong to scheduled tribe, therefore, the 
Article-1 o f the charge that the appellant submitted a 
false/fake/forged scheduled tribe certificate 
No.L.D.is No.256 dated 15-2-1977 which is proved. It is 
(rue that the Petitioner was appointed as skilled brush 
painter w.e.f. 3-4-1979. He was appointed on the ST caste 
certificate purportedly issued by the Tahsildar, S. Kota. 
That a complaint was received on 12-2-94 from A.P.S.T. 
Welfare association, Visakhapatnam that petitioner does 
not belong to SC Yanadi Caste. The Petitioner did not 


attend the enquiry'. The enquiry' authority MRO held that 
the petitioner does not belong to Yanadi Scheduled Tribe 
and the certificate filed by him is false. Hence, the 
petitioner may be dismissed. 

4. In 2003 itself it was conceded by the Petitioner's 
counsel that the domestic enquiry' is validly conducted. 
Hence, arguments were advanced on the same lines by 
the learned counsel for the Petitioner and the 
Respondents. 

5. The learned counsel for the Petitioner argued 
that in 1999 Supreme court cases (L&S) page 613 where in 
the facts of the case were that the applicant Gulzar Singh 
was issued caste certificate on 10-10-98 staling that the 
appellant belongs to Majhbhi Sikh caste which is a 
recognized Scheduled Caste. The grievance of the 
appellant was restricted to the decision communicated to 
him by the Sub Divisional Magistrate. Gurdaspur dated 
3-6-97 whereby certificate No.9336 dated 10-10-1998 was 
cancelled. The said certificate was cancelled due to an 
enquiry whereit was found that the petitioner belongs to 
Christian community when it was challenged. High Court 
dismissed it. Their Lordships of the Supreme Court held 
that from the facts on record prior to the cancellation of 
the Scheduled Caste certificate no show -cause notice was 
given to the appellant. Their Lordships set aside the 
judgement of the Hon'ble High Court dated 3-6-97 leaving 
it to the Respondent to take action in accordance with 
law. He also cited a Judgement reported in 1997 Supreme 
Court cases (L&S) 1825 wherein it was held that caste 
certificates issued up to 11-1 l-89by theTahasildarare 
valid. He also relied on a judgement of Hon'ble High Court 
reported in 1999 (.3) ALT page 48 where in his Lordships 
held that in submitted reports of the MRO and Sub- 
Collector is in violation of principles of natural justice 
and remitted back the matter to Joint-Collector. He also 
relied on 1996 Lab I.C. page 1890 wherein person was 
dismissed from'scrvicc where he was employee of the 
Canara Bank. Several years later it was held that the 
petitioner did not belong to Scheduled Caste but 
Ramakshatriya caste. Hence, an enquiry was conducted 
and Petitioner dismissed. His Lordship held unless 
revocation of caste certificate is effected by competent 
authority employee cannot be dismissed from serv ice oii 
the ground of misrepresentation. His Lordship observ ed 
the powers to issue caste certificate and the power to 
revoke is limited to the designated authorities and that 
power could not be exercised by the enquiry authority 
appointed by the employer in case the employee is found 
to have secured employment by misrepresenting his 
caste, tire finding recorded by the Enquiry' Officer that 
employee docs not belong to reserved category would 
have the effect of overruling the caste certificate which 
was issued by the competent authority or in other words 
of revoking the caste certificate. It is impermissible for 
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him to do either of this and therefore the consequent 
action of dismissing the employee from service taken by 
the employer will have to be struck down. The employer 
ought to have referred the matter to the competent 
authority which was not don.e. Even back wages were 
granted. He also relied on 2002 Lab. ICpage 1820, wherein 
it was held, ‘ dismissal from service-Ground of furnishing 
false caste certificate—order of dismissal liable to set 
aside for non-compliance of mandatory provision’ ’. He 
also relied on 1999 (3) ALT 45 wherein the caste certificate 
was set aside by the Joint Collector. His Lordship held 
that only the Collector has got powers and set aside the 
cancellation. He also relied on a unreported judgment in 
WP 360001 of 1998 wherein the finding of the enquiry 
committee was set aside and directed the District Collector 
to conduct the enquiry. He also relied on a Division Bench 
Judgement of the Hon'ble High Court against the writ 
appeal against the same Judgement and the said writ 
appeal their Lordship stated that the caste community 
certificate was not cancelled by the competent authority 
therefore a direction was issued to the competent 
authority namely District Collector, Visakhapatnam to 
conduct a complete enquiry from the date of receipt of 
the said order and submit the report in the mean time the 
management was directed to reinstate the Petitioner. 

6. The Learned Counsel for the Respondent argued 
that above cases are not applicable and in fact herein a 
regular enquiry had been conducted and the counsel for 
the Petitioner has conceded that die domestic enquiry is 
validly conducted. The Petitionerobtainedthe job on false 
certificate daimmg himself to be "Yanadi-ST” whereas he 
does not belong to the "Yanadi-ST” caste. 

7. I have gone through the charge sheet which 
alleges that he submitted a false/fake/forged ST.Caste 
certificate purported to be issued by the then Tahsildar, 
S. Kota, now it was found that he does not belong to the 
same. When I go through the enquiry report I find 
domestic enquiiy is validly conducted and Petitioner’s 
counsel also conceded the same. But the question here is 
whether the domestic enquiry which tantamounts to 
cancellation of the caste certificate given by a competent 
Tahasildar or MRO as the case may be. Sec. 5 of the 
Andhra Pradesh (SC, ST and BCs) Regulation of Issue of 
Community Certificates Act, 1993 and Rules 1997 lays 
down where, 4 ‘.. .obtained a false community certificate.. 
District Collector either suo motto or by written complaint 
call for the record and enquire the correctness of the 
certificate.. ” He shall by notification cancel the certificate 
after giving the person concerned an opportunity of 
making a representation. So Sec. 5 is very clear that the 
competent authority is Collector and in the Judgement 
reportedin 1996 Lab I.C. 1990 Karunakar Vs Canara Bank 
wherein it was also a case, where the Petitioner had 
obtained employment claiming himself to be SC-C, he was 
not and the same was found by the Enquiry Officer. His 


Lordship held that the Enquiry Officer is not competent 
authority to give finding as to the validity of the caste 
certificate unless revocation of caste certificate is effected 
by competent authority employee cannot be dismissed 
from service on the ground of misrepresentation. His 
Lordship not only directed reinstatement but also back 
wages. An unreported Judgement, WP No. 36001 of 1998 
by our High Court wherein also APSRTC is the main 
Respondent who removed the claimant from sendee held 
that it was for the District Collector to enquire into the 
genuineness of the certificate and set aside the impugned 
proceedings. ~ 

8. That an appeal against the said Judgement in Writ 
Appeal No. 325 of2002, their Lordship dismissed the appeal 
directing the management to reinstate the Petitioner, the 
Respondent No. I forth with into service. So 1 am of the 
opinion that the Judgement in W A No. 325 of 2002 applies 
on all force to the present case herein. Hence. 1 herein 
direct the Respondent to reinstate the Petitioner within 
30 days after publication of this award on the minimum 
pay, he will be recruited on the post held at the time of 
dismissal and the respondents shall refer the matter in 
writing to the concerned District Collector for cancellation 
of the said certificate under Sec. 5 of the Act. Hence, the 
impugned Older dated 25-5-2001 dismissing the sendees of 
the Petitioner is hereby set aside, however, if the Petitioner 
is not reinstated he shall be entitled for pay after one month 
of publication of this award only till the matter is decided 
by the District Collector. Thequeslion of payment of back 
wages will abide by the findings of the District Collector to 
whom a formal written complaint should be made and the 
Collector shall conduct enquiiy under Sec. 5 of the Andhra 
Pradesh (SC, ST and BCs) Regulation of Issue of Community 
Certificates Act, 1993 and Rules 1997 after giving, 
opportunity to Petitioner. 

Award passed accordingly. Transmit. 

Dictated to Smt. K. Pliani Gowri. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 7th day of February . 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses Examined for the 
the Petitioner Respondent 

ML NIL 

Documents marked for the Peri tinner 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi. the 22nd March, 2005 

S.0.1464.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), llie Central Government 
hereby publishes the award (Ref. No. 350/2001) of the Central 
Government Industrial Tribunal/Labour Court, Chennai now 
as shown in the Annexurein the Industrial Dispute between 
the employers hi relation to the Management of Garrison 
Engineer, M.E.S. and their workman, which was received by 
the Central Government on 22-3-2(X)5. 

[No. L-1401 l/13/2000-IR(DU)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January. 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 350/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947(14 oi l947). between the 
Management of Garrison Engineers. Naval Ah' Station and 


their w orkmen 


BETWEEN: 


Sri V. Vasudevan 

1 Party/Petitioner 

AND 


Garrison Engineers, 
Naval Air Station. 

INS Rajali, Arakkonam. 

II Party/Management 


APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management : Mr. K..M. Venugopal. ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14011/13/2000-IR (DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

‘ Whether the action of the Garrison Engineer. 
Military Engineering Service, INS Rajali. Arakkonam 
in terminating die sen ices of Sliri V. Vasudevan. who 
has been engaged through pilani Enterprises for 
operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not. to what relief 
the workman is entitled ? " 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 350/2001 and notices were issued to both 
the parties and both the parties entered appearance tlirough 
their advocates alid fil ed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement arc briefly as follows :— 

The Petitioner entered into the services of the 
Respondent/Management on 18-10-96 as A/c helper and 
the Petitioner is w orking through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain Die same. The Petitioner is operating 
and maintaining the A/c which is same w ork carried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The w ork performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contract, 
or does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so. the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent' 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 
19-1 1-1999 without any notice and compensation. 
Therefore, the retrenchment from service will amount to 
victimisation aid violation of Section 25F of the I D. Act. 
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Further, the juniors of the Petitioner are still retained in 
service, which is violation of Section 25G of the I.D. Act. 
The termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitionerprays to 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 18-10-96 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as A/c Helper, the claim 
is not maintainable before this Tribunal. The Petitioner at 
no point of time had worked in any one of the categories of 
work as helper of A/c., inasmuch as there is no direct link in 
availing the temporary service with time gap, the Petitioner 
cannot have any legal claim from the department as claimed 
in the petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
Ihc same is liable to be dismissed: 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
sendee is legal and justified?” 

(ii) "To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner lias not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to die P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18di January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1465. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 354/ 
2001) of the Central Government Industrial Trubnlal/Labour 
Court, Chennai now as shown in the Annexure in die 
Industrial Dispute between die employers in relation to 
the management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14011/18/2000-IR (DU)] 
KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 354/2001 

[In the matter of the dispute for ad judication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
die Industrial Disputes Act. 1947(14of 1947). between the 
Management of Garrison Engineers. Naval Air Station and 
their w orkmen. 

BETWEEN: 

Sri P. Kumar I Partv/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Naval Air Station. 

INS Rajali, Arakkonam. 
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APPEARANCE: 

For the Petitioner : M/s. M. ShahulHameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14011/18/2000-IR (DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

"Whether the action of the Garrison Engineer, 
Military' Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri P. Kumar, who has 
been engaged through Pilani Enterprises for 
operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not, to what relief 
the workman is entitled V 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 354/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their adv ocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 1-7-96 as A/c helper and the 
Petitioner is working dirough contractors. Even though 
the contractors change very' often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential mid so called contract 
system was only sham and nominal. Further, the contractor 
docs not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 
19-11-1999 without any notrice and compensation. 
Therefore, the retrenchment from service will amount to 
victimisation and violation of Section 25F of the l.D. Act. 
Further, the juniors of the Petitioner arc still retained in 


service, which is violation of Section 25G of the l.D. Act. 
The termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitioner prays to 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 1-7-96 will not arise at all 
inasmuch as thefe is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner lias concealed the fact that under which contractor 
at the relevant time, he has worked as A/c Helper, the claim 
is not maintainable before this Tribunal. The Petitioner at 
no point of time had worked in any one of the categories of 
work as helper of A/c., inasmuch as there is no direct link in 
availing the temporary service with time gap, the Petitioner 
cannot have any legal claim from the department as claimed 
in the petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified? 

(ii) "To What relief the Petitioner is entitled?" 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under tire 
provisions of Industrial Disputes Act. No relief Award" is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open Court on this 
day the 18th January. 2005) 

K. J AYARAMAN. Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1466.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 365/ 
2001) of the Central Government Industrial Trubnlal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14011/29/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 18th January, 2005 

PRESENT: 

K. JAYARAMAN. Presiding Officer 

INDUSTRIAL DISPUTE No. 365/2001 

(In tire matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
tire Management of Garrison Engineers, Naval Air Station 
and their workmen) 

BETWEEN: 

Sri W. Sarma Iykia Raj : I Party/Petitioner 
AND 

Garrison Engineers, : II Party/Management 
Naval Air Station. 

INS Rajali, Arakkonanr. 


APPEARANCE: 

For the Petitioner .M/s. M. Shahul Hameed. 

Authorised Representative 

For the Management : Mr K M. Venugopal. ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14011/29/2000-IR (DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

"Whether the action of the Garrison Engineer. 
Military Engineering Sendee, INS Rajali. Arakkonam 
in terminating the services of Sliri W. Sarnia Iykia 
Raj, who lias been engaged through Pilani Enterprises 
for operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not. to what relief 
the workman is entitled T 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 365/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Corn iter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 3-3-97 as A/c helper and the 
Petitioner is working through contractors. Even though 
the contractors change very' often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
by the Petitioner is very' essential and so called contract 
system wasonly sliam and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, (lie over ali control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employ incut 
under the principal employer. While so. the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the w orkmen including the Petitioner on and from 19-11- 
1999 without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 2 5F oftlie l.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25Gof the l.D. Acl. The termination of 
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die service is not for a reasonable cause and it is only 
colourable exercise of power and dierefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
sendee with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because die Respondent is carrying on sovereign function, 
which is not at all an industry’ within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into sendee of Respondent on 3-3-97 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time,,he has worked as A/c Helper, the claim 
is not maintainable before this Tribunal. The Petitioner at 
no point of time had worked in any one of the categories of 
work as helper of A/c., inasmuch as there is no direct link in 
availing the temporary service with time gap, the Petitioner 
cannot have any legal claim from the department as claimed 
in the petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
mainteinable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points f "or my 
consideration are — 

(I) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified? 

(ii) To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2 :— 

6. After the filing 1 of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This disute is pending for more 
th;m four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, "No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day tiie 18th January. 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March. 2005 

S.O. 1467. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 366/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer. M.E.S. and their 
workman, which was received by the Central Gov eminent 
on 22-3-2005. 

, (No. L-14011/30/2(K)0-IR(DU)J 

KULDIP RAIVERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January. 2005 

PRESENT : K. JAYARAMAN, Presiding officer 

INDUSTRIAL DISPUTE NO. 366/2001 

(In the matter of the dispute for adjudication under clause 
(d) 6f Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947( 14 of 1947). between 
the Management of Garrison Engineers. Naval Air Station 
and their workmen) 

BETWEEN: 

Sri A. Jayapal I Partv/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Naval Air Station. 

INS Rajali. Arakkonam. 
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APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-1401 l/30/2(KKMR (DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 

is— 

"Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the sen ices of Shri A. Jayapal, who 
has been engaged through Pilani Enterprises for 
operation and maintenance of DG sets vv.e.f. 
19-11 -99 is legal and justified? If not. to what relief 
the workman is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I D. No. 366/2001 and notices were issued to both 
die parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into tire services of the 
Rcspondcnt/Managcmcnt on 18-10-96 as A/c helper and 
the Petitioner is working through contractors. Even though 
the contractors change very' often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
;md maintaining tire A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garison Engineers. Tire work performed by 
tire Petitioner is very' essential and so ca lied contract system 
w as only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act. Since tire work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal employer, 
lire Petitioner is entitled to claim employment under tire 
principal employer. While so, tire Petitioner along with other 
w orkmen joined in the socialist workers union and tire union 
placed certain charter of demands regarding confirmation 
and wage revision on par with pemranent workmen, but 
without considering the said request, the Respondent/ 
Management all of a sudden retrenched all tire workmen 
including the Petitioner on and from 19-11-1999 without 
any notice mid compensation. Therefore, the retrenchment 
from sendee will amount to victimisation and violation of 
Section 25F of the I.D. Act. Further, the juniors of the 
Petitioner arc still retained in sendee, which is violation of 


Section 25G of the I.D. Act. The termination of the sendee 
is not for a reasonable cause and it is only colourable 
exercise of power and therefore, the termination of sendee 
of the Petitioner is improper, illegal. Hence, for all these 
reasons, the Petitioner prays to reinstate him in sendee 
with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry’ within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that tire Petitioner entered 
into service of Respondent on 18-10-96 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed tire fact that under which contractor 
at tire relevant time, he has worked as A/c Helper, the claim 
is not maintainable before this Tribunal. The Petitioner at 
no point of time had,worked in miy one of tire categories of 
work as helper of A/g.. inasmuch as there is no direct link in 
availing the temporary sendee with time gap, the Petitioner 
cannot have airy legal claim from the department as claimed 
in tire petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which lire Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false ;uid 
tire same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified? 

(ii) ""To what relief the Petitioner is entitled?” 
Point Nos. I & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This disutc is pending for more 
Hum four years and lire Petit ioncr is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent ;uid set ex-parie. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act. "No relief Award" 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A.. transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 18Lh January. 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1468.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 370/ 
2001) of the Central Government Industrial Tribunal/Labour 
Cotin Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
011 22-3-2005. 

[No. L-14011/36/2000-1R (DU)] 
KULD1PRA1 VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AK7UM-LABOUR COURT, 
CHENNAI 

Tuesday, the 18th January, 2005 

PRESENT: 

K. JAYARAMAN. Presiding officer 

INDUSTRIAL DISPUTE NO. 370/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947 (14 of 1947), between the 
Management of Garrison Engineers. Naval Air Station and 
their w orkmen) 

BETWEEN: 

Sri S. Utnakanthan I Party/Petitioner 

AND 

Garrison Engineers. 11 Party'/Management 

Naval Air Station. 

INS Rajali. Arakkonnm. 


APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hamced. 

Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 
AWARD 

The Central Government, Minishy of Labour vide order 
No. L-14011/36/2000-IR (DU) dated 27-12-2000 lias referred 
this industrial dispute to this Tribunal for adjudication. Die 
schedule mentioned dispute in that order is— 

"Whether the action of the Garrison Engineer. 
Military Engineering Sen-ice, INS Rajali, Arakkonam 
in terminating the serv ices of Sliri S. Umakan, than, 
who has been engaged through Pilani Enterprises 
for operation and maintenance of DG sets w.e.f. 
19-i 1-99 is legal and justified'/ If not. to what relief 
the workman is entitled ?” 

2 After the receipt of the reference, it was taken on 
fiie as I.D. No. .370/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

.3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the serv ices of the . 
Respondent/Management on 17-8-9.3 as A/c operator and 
the Petitioner is working through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over ail control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so. the Petitioner along 
with other workmen joined in the socialist workers union 
and tire union placed certain charter of demands regarding 
confirmation and wage rev ision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 
19-10-1997 without any notice and compensation. 
Therefore, tire retrenchment from service will amount to 
victimisation mid violation of Section 25F of the l.D. Act. 
Further, the juniors of the Petitioner are still retained in 
service, which is violation of Section 25G of the l.D. Act. 
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Tlic termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitionerpraysto 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into sendee of Respondent on 17-8-93 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as A/c operator the 
claim is not maintainable before this Tribunal. The Petitioner 
at no point of time had worked in any one of the categories 
o f work as operator of A/c., inasmuch as there is no direct 
link in availing the temporary sendee with time gap, the 
Petitioner cannot have any legal claim from the department 
as claimed in the petition. The Petitioner attempts to enter 
into the department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
sendee is legal and justified?” 

(ii) "To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This disute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-partc. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions oflndustrial Disputes Act. "No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A.. transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 18lli January. 2005) 

K. JAY AR AMAN, Presiding Officer 
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New Dellii, the 22nd March, 2005 

S.O. 1469.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 371/ 
2001) of the Central Government Industrial Trubnlal/Labour 
Court Chennai now its shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer, M E.S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14011/37/2000-lR (DU)| 
KULDIP RAI VERM A. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN. Presiding officer 

INDUSTRIAL DISPUTE NO. 371/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947 (14 of 1947). between the 
Management of Garrison Engineers. Naval'Air Station and 
their workmen) 

BETWEEN 

Sri S. Ravi I Party/Petitioner 

AND 

Garrison Engineers. II Party/Management 

Naval Air Station, 

INSRajali, Arakkonam. 
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Appearance: 

For die Petitioner M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14011/37/2000-IR (DU) dated 27-12-2000 lias 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 

"Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Sliri S. Ravi who has 
been engaged through Pilani Enterprises for 
operation and maintenance of DG sets w.e.f. 

19-11-99 is legal and justified? If not, to what relief 
the workman is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 371/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. Die allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 12-12-89 as A/c Operatorand 
the Petitioner is working through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent hi natute, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 
19-11-1995 without any notice and compensation. 
Therefore, the retrenchment from service will amount to 
victimisation and violation of Section 25F of the I.D. Act. 
Further, the juniors of the Petitioner are still retained in 


service, which is violation of Section 25G of the I.D. Act. 
The termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
tite termination of serv ice of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitioner prays to 
reinstate him in service witlWull back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at ail from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 12-12-89 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since flic 
Petitioner has concealed the fact that undc-r which contractor 
at tiie relevant time, he has worked as A/c Operator, the 
claim is not maintainable before this Tribunal. The Petitioner 
at no point of time had worked in any one of the categories 
of work as operator of A/c., inasmuch as there is no direct 
link in availing the temporary service with time gap. the 
Petitioner cannot have any legal claim from the department 
as claimed in the petition. The Petitioner attempts to enter 
into the department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points,for my 
consideration are — 

(i) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?" 

(ii) “To what relief the Petitioner is entitled?' 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. Tltis dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-pane. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act. No relief Award' 
passed in this case. 

7. The reference is disposed of accordingly- 

(Dictated to tite P.A.. transcribed and typed b\ him. 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN. Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1470.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 373/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labottr Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Garrison Engineer, M.E.S. and 
their workman, which was received by the Central 
Government on 22-03-2005. 

[No. L-14011/39/2000-1R (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOU R COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding officer 

INDUSTRIAL DISPUTE NO. 373/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Naval Air Station and 
their workmen) 

BETWEEN: 

Sri A. Lawrence : I Party /Petitioner 
AND 

Garrison Engineers, II Party/Management 
Naval Air Station,, 

INS Rajali, Arakkonam. 


APPEARANCE: 

For the Petitioner M/s. M- Shahul Hameed. 

Authorised Representative 

For the Management : Mr. K. M. Venugopal, ACGSC 
AWARD 

The Central Government. Ministry of Labour vide 
Order No. L-14011/39/2000-IR (DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 

. “Whether the action of the Garrison Engineer. 
Military Engineering Service. INS Rajali, Arakkonam 
in terminating the services of Shri A. Lawrence, who 
has been engaged through Pilani Enterprises for 
operation and maintenance of DG sets w.e.f. 
19-11-99 is legal and justified? If not, to what relief 
the workman is entitled? ’ ’ 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 373/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follow s:— 

The Petitioner entered into the services of the 
Respondent/Management on 6-6-92 as A/c Operator 
and the Petitioner is working through contractors. 
Even though the contractors change very ofter. the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the A/c. 
which is same work carried out by the permanent 
employees oT principal employer represented by 
Garrison Engineers. The work performed by the 
Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the 
contractor does not possess any valid licence as 
required under Contract Labour (Regulation & 
Abolition) Act. Since the work is permanent in nature, 
the over all control of workers and administrative 
control remains only with principal employer, tire 
Petitioner is entitled to claim employment under tire 
principal employer. While so. the Petitioner along 
with other workmen joined in tire socialist workers 
union and the union placed certain charter of 
demands regarding confirmation and w age revision 
on par with permanent workmen, but without 
considering the said request, the Respondent/ 
Management all of a sudden retrenched all tire 
workmen including the Petitioner on and from 
19-11-1995 without any notice and compensation. 
Therefore, the retrenchment from service will amount 
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to victimisation and violation of Section 25F of the 
ID. Act. Further, the juniors of the Petitioner are still 
retained in service, which is violation of Section 25G 
of the I. D. Act. The termination of the service is not 
for a reasonable cause and it is only colourable 
exercise of power and therefore, the termination of 
sen ice of the Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitionerprays to reinstate 
him in sendee with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into sendee of Respondent on 6-6-9? will not arise at all in 
as much as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner lias concealed the fact that under which contractor 
at the relevant time, he has worked as AJc operator, the 
claim is not maintainable before this Tribunal. The Petitioner 
at no point of time had worked in any one of the categories 
of work as operator of A/c, in as much as there is no direct 
link in availing the temporary sendee with time gap, the 
Petitioner cannot have any legal claim from the department 
as claimed in tire petition. The Petitioner attempts to enter 
into the department tlirough back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitionerperformed 
under contract and therefore, this petition is not 
maintainable. The claim of tire Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) 'Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
sendee is legal and justified? 

(ii) "To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2 :— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four v ears and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner w'as 
called absent and set ex-parte. Since tire Petitioner lias not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, 'No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 


(Dictated to the P.A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

» 

K. JAYARAMAN, Presiding Officer 
22 2005 

7FT.31T. 1471.—1947 ( 1947 
■5PT14) rtltt 17 %^lfl4 rth+K 'fklt-H S'jflPtOt, 

3TTT 4*1410 % 

ail til f 1 14 fcwSf* k4r 3iitijRi4 
-HMieH %^ 4 wz(?iT 4 wn 303/2001) 

■4) 941^1(1 Wt t, ^ 7K4K 4t 22-03-2005 4T 

Wg3TT *ni 

[71. Tet-14012/^2/2000-31^ 3TR (^. ^ ) ] 

New Delhi, the 22nd March, 2005 

S.O. 1471.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 303/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as show n in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers, M. E. S. and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-14012/52/2000-IR (DU)] 
KULD1P RAJ VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAICC M-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: K. JAYARAMAN. 

Presiding officer 

INDUSTRIAL DISPUTE NO. 303/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947(14 of 1947), between the 
Management of Garrison Engineers. Military Engineering 
Service mid their workmen | 

BETWEEN: 

Sri S.'V. Selvam I Party/Petitioner 


AND 
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Garrison Engineers, : II Party/Management 
Military Engineering Service, 

INS Rajali, Arakkonam. 

Ap|)earance: 

For the Petitioner : M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal. ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
order No. L-I4012/52/2000-IR (DU)dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 

is— 

"Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri S. V. Selvanr, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 
is legal raid justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No.303/2001 andnotices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in tire Claim 
Statement are briefly as follows: 

The Petitioner entered into the services of the 
Respondent/Management on 1-4-94 as Diesel 
Generator electrician and the Petitioner is working 
through contractors. Even though the contractors 
change very ofter, the Petitioners were continued to 
remain the same.-The Petitioner is operating and 
maintaining the Diesel Generator which is same work 
carried out by the permanent employees of principal 
employer namely Military Engineering Sendee 
represented by Garison Engineers. The work 
perfonned by the Petitioner is very essential and so 
called contract system was only sham and nominal. 
Further, the contractor does not possess any valid 
licence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim 
employment under the principal employer. While so, 
the Petitioner along with other workmen joined in 
(lie socialist workers union and the union placed 
certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, 
but without considering the said request, the 


Respondent/ Management all of a sudden retrenched 
all the workmen including the Petitioner on and from 
10 - 8-1998 without any notice and compensation. 
Therefore, the retrenchment from service will amount 
to victimisation and violation of Section 25F pf the 
l.D. Act. Further, the juniors of the Petitioner arc sti 11 
retained in service, which is violation of Section 25G 
of the l.D. Act. The termination of the service is not 
for a reasonable cause and it is only colourable 
exercise of power and therefore, the termination of 
service of the Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitioner prays to reinstate 
him in service with full back wages and other 
attendant benefits. 

4 . As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 1-4-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and tire Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Electrician the claim is not maintainable before this 
Tribunal. The Petitioner at no point of time had worked in 
any one of the categories as Diesel Generator. Electrician 
inasmuch as there is no direct link in availing tire temporary 
sendee with time gap. tire Petitioner caiurot have any legal 
claim from tire department as claimed in the petition The 
Petitioner attempts to enter into tire department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not nrainteinable. The claim of the 
Petitioner is totally false and tire same is liable to be 
dismissed. 

5. In these circumstances, the points, for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified? 

(ii) "To what relief the Petitioner is entitled?" 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute ispending for more 
than four years and tire Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since tire Petitioner has not 
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Sri V. Ganesan 


Garrison Engineers. 
Military Engineering 
Service, 

INS Rajali, Arakkonam, 
APPEARANCE: 

For the Petitioner 


For the Management 


BETWEEN 
: I Party /Petitioner 
AND 

11 Party/Management 


M/s. M. Shahul Hameed. 
Authorised Representative 

Mr. K.M. Venugopal. ACGSC 

AWARD 


The Central Government, Ministry of Labour vide 
Order No. L-14012/51/2000-iR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal lor 
adjudication. Tire schedule mentioned dispute in that order 
is— 

“Whether the action of the Garrison Engineer. 
Military Engineering Sen ice. INS Rajali. Arakkonam 
in terminating the services of Sliri V. Ganesan. who 
has been engaged through TNR Enterprises lor 
operation and maintenance of DG sets w.c.f. 
2-2-2000 is legal and justified ? If not. to what relief 
the workman is entitled?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No.304/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as fol lows: 


established that he is entitled to tire benefits under the 
provisions of Industrial Disputes Act. No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 1 Stir January. 2005) 

K. JAYARAMAN, Presiding Officer 


M Frrvft, 22 pm, 2005 

T3TT.3TT. 1472.—affTpm, 1947 (1947 
TIT 14) TIP 17 %3PJPTPP, W-ETTPtlfH S'jflf'P-H, 
TP. t PP. fWTTPT 3TRPP% <*4 <+>k7 % 

#4, '3PJ4T p IpfT’p otrsrrfwfppRp prmrc erntrrfw 

3TfTPPPT/TP -'114Id4, %W7(PPP PTsP 304/2001 ) 

PIT PPITf?TP PITp't t, PT %^4TP PTTITi: Tl) 
22-03-2005 pjTRTPTf^TT PTI 

[H. -0^1-14012/51/2000-3^^(15)^.)] 
■gmpTT PP PPT, I5P4T 37fT=t)lO 
New Delhi, the 22nd March. 2005 

S.O. 1472 .—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 304/ 
2001) oflhc Central Government Industrial Tribui li-cutn- 
Labour Court. Chennai now as shown in the Annexur 
in the Industrial Dispute between the employers in 
relation to the Management of Garrison Engineers, 
M. E. S.and their workmen, which was received by the 
Central Government on 22-03-2005. 

| No. L-14012/51/2000-IR (DU)] 

KULDIP RA1 VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAUCUM-LABOUR COURT, 
CHENNAI 

Tuesday the ISdi January. 2005 
PRESENT: K. JAYARAMAN, Presiding officer 

Industrial Dispute No. 304/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-scction 2(A)of Section 10 of 
the Industrial Disputes Act. 1947 (14 of 1947). between the 
Management of G;orison Engineers. Military Engineering 
Scry ice ;utd their workmen) 


The Petitioner entered into the services of the 
Respondent/Management on 10-6-92 as Diesel Generator 
operator and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners yvere continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
yvhich is same w ork carried out by die permanent employees 
of principal employer namely Military Engineering Sendee 
represented by Garrison Engineers. The yvork perfonned 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, die contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
yvork is permanent in nature, die overall control of yy orkers 
and administratiy e control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under die principal employer. While so, die Petitioner along 
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with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 
2-2-2000 w ithout any notice and compensation. Therefore, 
the retrenchment from service will amount to victimisation 
and violation of Section 25F of the l.D. Act. Further, the 
juniors of the Petitioner are still retained in service, which 
is violation of Section 25G of the l.D. Act. Tire termination 
of the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitioner prays to reinstate 
him in service with full back wages and other attendant 
benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before, this Tribunal 
because the Respondent is earn ing on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-6-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under vvhich contractor 
at the relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
backdoor and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these'circumstances, the points for my 
consideration are — 

(i) “Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified?” 

(ii) “To what relief tire Petitioner is entitled?” 
Point Nos. 1 & 2 : 

6. After the filing of claim statement and counter 
statement, tire case was posted for several hearings for 
examination of Petitioner. This disute is pending for more 


than four years and the Petitioner is not interested hi getting 
on with trial, therefore, on 10-01-2005 the Petitioner^ as 
called absent and set ex-parte. Since the Pctilioncr has nol 
established that he is entitled to tire benefits under the 
provisions of Industrial Disputes Act. No relief Aw ard is 
passed in tlris case. 

7. The reference is disposed of accordingly. 

(Dictated to tire P. A,, transcribed and typed-by him. 
corrected and pronounced by me in the open court on this 
day the 18th January. 2005) 

K. JAYARAMAN. Presiding Officer 

M fe#, 22 RR, 2005 

^T.3TT. 1473.— afl«ilPl<t> 1947 (1947 

^1114) UTO 17 % fr, Y-sO'-l *|<4>K 'KI4H ^frfrprr, 

qrf. i. 3ttT 'FhV.kI % 

3 if*FFW?PT (wt wn 305/2001) 

^ wfTffi Wt t, OUFK ^FT 22-3-2005 “FT 

TIM f *TI I 

■ [U tp-14012/50/2000-3TT^3TO (^t^) ] 
gxrufiH TFT arfrt'hKl 

New Delhi, the 22nd March. 2005 

S.O. 1473.^1n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire award (Ref. No. 305/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in tire Anncxurc in 
the Industrial Dispute between the employers in relation 
to the Management of Garrison Engineers. M. E. S. and 
their workmen, which was received by the Central 
Government on 22-3-2005. 

INo. L-14012/50/2000-1R (DU)] 
KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUNAL-CUM-LABOl R COURT. 

CHENNAI 

Tuesday die 18tli January. 2005 

PRESENT: K. JAYARAMAN, Presiding officer 

Industrial Dispute No. 305/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
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(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since tire Petitioner has not 
established that he is entitled to tire benefits under the 
provisions of Industrial Disputes Act, No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed mid typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K.. JAYARAMAN. Presiding Officer 
^ 22 -rH 2005 

3TT.3TT. 1474.— afteflfolJ fwtstftfwt, 1947 (1947 
14) ^ UKT 17 %Rf, TK<*,K "jOt-H 

TTJT. i TJTFT. f%t%f 3TT7 4>H<*Ri % 

'fNt, -3ft1f*i =f-, qvstlh R14iR3ils:j[W, 

•3TfwWSFr %T$% T NtT3(%'4 W 306/2001 ) 

3R#(T ^T?ft t, # TTFPTT 22-3-2005 ^ UTFT 

[31. Tr^1-14012/49/2000-3TT^.3TR. (^-1.)] 
h TFT ^rf, 3rfti<w0 
New Delhi, the 22nd March. 2005 

S.O. 1474.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes tire award (Ref. No.306/ 
2001) of lire Central Government Industrial Tribunal/Labour 
Court. Chennai now as shown in the Aimcxurc in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers, M. E. S. and their 
workman, which was received by (lie Central Government 
on 22-3-2005. 

[No. L-14012/49/2(X)0-IR (DU)] 
KULD1P RAIVERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBILNAL-CUM-LABOIJR COURT, 
CHENNAI 

Tuesday the 18lh Jmiuary, 2005 
PRESENT: K. JAYARAMAN. Presiding Officer 


INDUSTRIAL DISPUTE NO. 306/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen]. 

BETWEEN 

Sri R. Molianram : I Party /Petitioner 

AND 

Garrison Engineers. : II Party/Management 
Military Engineering Service, 

INSRajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. ShahulHaineed . 

Authorised Representative 

For the Management : Mr. K.M. Venugopal. ACGSC 


AWARD 

The Central Government, Ministry' of Labour vide 
order No. L-14012/49/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. Theschedule mentioned dispute in that order 
is— 

"Whether the action of the Garrison Engineer. 
Military Engineering Service. INS Rajali. 
Arakkonam in terminating the sendees of Shri 
R. Mohanram, who has been engaged through 
TNR Enterprises for operation and maintenance 
of DG sclsvv.c.f. 2-8-98 is legal and justified? If 
not, to what relief the workman is entitled?" 

2. After the receipt of the reference, it was taken on 
ftleas l.D. No.306/2001 mid notices were issued to both the 
parties and both the parties entered appearance through 
their advocates mid filed their Claim Statement mid Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the sendees of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Helper and the Petitioner is working tlirough contractors. 
Even though the contractors change very oltcr. the 
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Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel 
Generator which is same work carried oif by the 
permanent employees of principal employer namely 
Military Engineering Service represented by Garrison 
Engineers The w ork performed by the Petitioner is very 
essential and so called contract system was only sham 
and nominal. Further, the contractor does not possess 
any valid licence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so. the Petitioner 
along- with other workmen joined in the socialist workers 
union and the union placed certain charter of demands 
regarding confirmation and wage revision on par with 
permanent workmen, but without considering the said 
request, the Respondent/Management all of a sudden 
retrenched all the workmen including the Petitioner on 
and from 2-8-98 without any notice and compensation. 
Therefore, the retrenchment front sendee will amount to 
victimisation and violation of Section 25F of the I.D. 
Act. Further, the juniors of the Petitioner are still retained 
in sen ice. which is violation of Section 25G of the I.D. 
Act. The termination of tire sendee is not for a reasonable 
cause and it is only colourable exercise of power and 
therefore, the termination of sendee of the Petitioner is 
improper, illegal. Hence, for all these reasons, the 
Petitioner prays to reinstate him in sendee with full back- 
wages and other attendant benefits. 

4. As against this, the Respondent contended 
that this petition is not maintainable before this 
Tribunal because the Respondent is carrying on 
sovereign function, which is not at all an industry 
w ithin the meaning of I.D. Act and therefore, there is 
no cause of action at all from this department. The 
allegation that the Petitioner entered into service of 
Respondent on 10-4-92 will not arise at all inasmuch 
as there is no employer-employee relationship 
betw een the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which 
contractor at the relevant time, he has worked as Diesel 
Generator Helper, the claim is not maintainable before 
this Tribunal. The Petitioner at no point of time had 
w orked in any one of the categories of work as helper 
of Diesel Generator, inasmuch as there is no direct 
link in availing the temporary sendee w ith time gap, 
the Petitioner cannot have any legal claim from the 
department as claimed in the petition. The Petitioner 
attempts to enter into the department through back 
door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim 


of the Petitioner is totally false and the same is liable 
to be dismissed. 

5. In these circumstances, the points for mv 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified?’' 

(ii) "To what relief the Petitioner is entitled?" 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
titan four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act. ‘No relief Award' is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to tire P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 18th January 1 .2005) 

K. JAYARAMAN, Presiding Officer 


22 rtH 2005 

^T.3TT. 1475.-—3tVstlRl4) 1947 (1947 
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gwieln TFt arfimiRT 

New Delhi, the 22nd March. 2005 

S.O. 1475. —In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947). die Central 
Government hereby publishes the award (Ref. No.307/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court. Chennai as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers, M. E. S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

|No. L-14012/48/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT : K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 307/2001 

(I n the matter of the dispute for adjudication under clause 
(d)of sub-section (1) and sub-section 2(A)ofSection lOof 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Sen ice and their workmen) 

BETWEEN 

Sri P. Ramesh Babu 1 Party /Petitioner 
AND 

Garrison Engineers, II Party/Management 

Military Engineering Service, 

1N S Ra jali, Arakkonam. 

APPEARANCE: 

For the Petitioner M/s. M. Shaliul Hameed, 

Authorised Representative 

For the Management : Mr. K.M. Vcnugopal, ACGSC 

AWARD 

The Central Government, Ministry' of Labour vide 
order No. L-l 4012/48/2000-1R (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 


2. After the receipt of the reference, it was taken on 
file as l.D. No.307/2001 and notices were issued to both the 
parties and both the parties entered appearance through 


their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner entered into the services of the 
Respondent/Management on 15-4-92 as Diesel 
Generator Helper and the Petitioner is working 
through contractors. Even though the contractors 
change very often, the Petitioners were continued to 
remain the same. The Petitioner is operating and 
maintaining the Diesel Generator which is same work 
carried out by the permanent employees of principal 
employer namely Military Engineering Service 
represented by Garrison Engineers. The work 
performed by the Petitioner is very essential and so 
called contract system was only sham and nominal. 
Further, the contractor does not possess any valid 
liQence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim 
employment under the principal employer. While so. 
the Petitioner along with other workmen joined in 
the socialist workers union and the union placed 
certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, 
but without considering the said request, the 
Respondent/ Management all of a sudden retrenched 
all the workmen including the Petitioner on and from 
2-8-98 without any notice and compensation. 
Therefore, tire retrenchment from sendee will amount 
to victimisation and violation of Section 25F of the 
l.D. Act. Further, the juniors of the Petitioner tire still 
retained in service, which is violation of Section 25G 
of the l.D. Act. The termination of the sendee is not 
for a reasonable cause and it is only colourable 
exercise of power and therefore, the termination of 
service of the Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitioner prays to reinstate 
him in sendee with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is earn ing on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at till from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 15-4-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner lias concealed the fact dial under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper Operator, the claim is not maintainable before this 


'Whether the action of the Garrison Engineer, 
Military Engineering Service. INS Rajali, 
Arakkonam in terminating the serv ices of Shri P. 
Ramesh Babu, who has been engaged through 
TNR Enterprises for operation and maintenance 
of DG sctsvv.c.f. 2-8-98 is legal and justified? If 
not. to what relief the workman is entitled?” 
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Tribunal. The Petitioner at no point of time had worked in 
any one of the categories of work as helper of Diesel 
Generator, inasmuch as there is no direct link in availing 
the temporary sendee with time gap, the Petitioner cannot 
have any legal claim from the department as claimed in the 
petition. The Petitioner attempts to enter into the 
department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which tire Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) 'Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified? 

(ii) T o what relief the Petitioner is entitled?” 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act. No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January. 2005) 

K. JAYARAMAN. Presiding Officer 
^ fe#, 22 Rff, 2005 

^T.3tT. 1476 1947 (1947 

14 ) riRT 17 % ;JW J I VK c hK 

twt. i pu fpffaRvi afn:^T%+4=hKj' % 

xM l Rl4. fcjctK ^’ *U°hK alkjm. 

WTT 309/2001 ) 
^RcTT 1?, 22-3-2005 ^13TFiT 

farrsiti 

[4. ^cT-14012/46/2000-3Tt^.3TR. (^. ^..)] 


S.O. 1476.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No 309/ 
2001) of tire Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers. M. E. S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

|No. L-14012/46/21 >00-lR (DU)| 
KULD1P RAIVERMA. Desk Officer 
ANNEXLJRE 

BEFORE THE CENTRAL GOVERNM ENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 1 Stir January. 2005 

PRESENT: K. JAYARAMAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 309/2001 

(In the matter of the dispute for ad judication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act. 1947(14 of 1947). between the 
Management of Garrison Engineers. Military Engineering 
Service and their workmen) 

BETWEEN 

Sri J. Babu 1 Parly /Petitioner 

AND 

Garrison Engineers. : II Party/Management 
Military Engineering Service. 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner M/s. M. Shaliul Hameed. 

Authorised Representative 

For the Management : Mr. K.M. Vcnugopal. ACGSC 
AWARD 

The Central Government. Ministry of Labour vide 
order No. L-14012/46/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal lor 
adjudication. Die schedule mentioned dispute in, Jiat order 
is— 

"Whether the action of the Garrison Engineer. 
Military Engineering Service. INS Rajali. 
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Arakkonam in terminating the services of Shri J. 
Babu, who has been engaged through TNR 
Enterprises for operation and maintenance of DG 
sets w.e.f. 2-8-98 is legal and justified? If not, to 
what relief the workman is entitled? ’ ’ 

2. After the receipt of the reference, it was taken on 
file as I.D. No.309/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner entered into the services of the 
Respondent/Management on 15-6-94 as Diesel 
Generator Helper and the Petitioner is working 
through contractors. Even though the contractors 
change very often, the Petitioners were continued to 
remain the same. The Petitioner is operating and 
maintaining the Diesel Generator which is same work 
carried out by the permanent employees of principal 
employer namely Military Engineering Service 
represented by Garison fengineers. The work 
performed by the Petitioner is very essential and so 
called contract system was only sham and nominal. 
Further, the contractor does not possess any valid 
licence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is 
permanent in nature, tire over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim 
employment imder the principal employer. While so, 
the Petitioner along with other workmen joined in 
the socialist workers union and the union placed 
certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, 
but without considering the said request, the 
Respondent/ Management all of a sudden retrenched 
all the workmen including the Petitioner on and from 
2-8-98 without any notice and compensation. 
Therefore, the retrenchment from service will amount 
to victimisation and violation of Section 25f of the 
ID. Act. Further, the juniors of tire Petitioner are still 
retained in service, which is violation of Section 25G 
of the I.D. Act. The termination of tire service is not 
for a reasonable cause and it is only colorable 
exercise ofpower and therefore, the termination of 
service of fire Petitioner is improper, illegal. Hence, 
for all these reasons, the Petitionerprays to reinstate 
him in service with full back wages and other 
attendant benefits. 


4. As against this, tire Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within tire meaning of I D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that tire Petitioner entered 
into sendee of Respondent on 15-6-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between tire Respondent and the Petitioner. Since the 
Petitioner has concealed tire fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
helper, the claim is not maintainable before this Tribunal. 
Tire Petitioner at no point of time had worked in any one of 
tire categories of work as helper of Diesel Generator, 
inasmudt as there is no direct lurk in availing tire temporary 
service with time gap, tire Petitioner cannot have any legal 
claim from the department as claimed in tire petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is jto specific description of work and duration of work 
which the Petitioner performed undar contract and 
therefore, this petition is not maintainable. 'Hie claim of lire 
Petitioner is totally false and tire same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified? 

1 (ii) To what relief tire Petitioner is entitled?" 

Point Nos. 1 & 2:— 

6. After tire filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and tire Petitioner is not interested itr getting 
on with trial, therefore, on 10-01 -2005 tire Petitioner was 
called absent and set ex-parte. Since tire Petitioner has not 
established that he is entitled to tire benefits under tire 
provisions of Industrial Disputes Act, No relief Aw ard' is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by nre in tire open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1477.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 310/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai now as shown in the Annexurein 
the Industrial Dispute between the employers in relation 
to the Management of Garrison Engineers, M. E. S. and 
their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-14012/45/2000-IR (DU)] 
KULDIP RAI VERMA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUK COURT, 
CHENNAI 

Tuesday, the 18th January, 2005 

PRESENT: 


K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 310/2001 


(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN: 


Sri S. Gopal : I Party /Petitioner 

AND 

Garrison Engineers, : II Party/Management 
Military Engineering 
Service, INS Rajali, 

Arakkonam. 

APPEARANCE: 


For the Petitioner M/s. M. Shahul Harneed, 

Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 


AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/45/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the sendees of Shri S. Gopal, who has 
been engaged through TNR Enterprises for operation 
and maintenance of DG sets w.e.f. 2-8-98 is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No.310/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the claim 
statement are briefly as follows :— 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer namely Military Engineering Sendee 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanemt 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation ofSection25F of the l.D. Act. Further, thejuniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
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because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at dll flora 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relev ant time, he has worked as Diesel Generator Helper, 
the claim is not maintainable before this Tribunal. The 
Petitioner at no point of time had worked in any one of the 
categories of work as helper of Diesel Generator, inasmuch 
as there is no direct link in availing the temporary service 
with time gap, the Petitioner cannot have any legal claim 
from the department as claimed in the petition. The Petitioner 
attempts to enter into the department through back door 
and not legally by established procedure. There is no specific 
description of work and duration of work which the Petitioner 
performed under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

0) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified? 

(ii) “To what relief the Pet itioner is entitled?” 
Point Nos. 1 & 2:— 

6 . After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
M f^vTT, 22 AH 2005 

giT.OT. 1478. — friAPtaifofhAA, 1947 (1947 
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S.O. 1478. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 312/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Garrison Engineer, M. E. S. 
and their workman, which was received by the Central 
Government on 22-3-2005. 

• [No. L-14012/43/2000-DR. (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRI BI N AL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 312/2001 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 1 0 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN: 

SriP. Baskar : I Party/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Military Engineering 
Service, INS Rajali, 

Arakkonam 

APPEARANCE. 

For the Petitioner M/s. M. Shaliul Hameed. 

Authorised Representative 

For the Management : Mr.K.M. Venugopal, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/43/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri P. Baskar, who has 
been engaged through TNR Enterprises for operation 
and maintenance of DG sets w.e.f. 2-2-2000 is legal 
and justified? If not, to what relief the workman is 
entitled?” 
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2. After the receipt of the reference, it was taken on 
file as l.D. No.312/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advo cates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 7-7-92 as Diesel Generator 
operator and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer namely Military Engineering Service 
represented by Garison Engineers. The work performed by 
tlie Petitioner is very essential and so called contract system 
was only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal employer, 
the Petitioner is entitled to claim employment under the 
principal employer. While so, the Petitioner along with other 
workmen joined in the socialist workers union and the union 
placed certain charter of demands regarding confirmation 
and wage revision on par with permanemt workmen, but 
without considering the said request, the Respondent/ 
Management all of a sudden retrenched all the workmen 
including the Petitioner on and from 2-2-2000 without any 
notice and compensation. Therefore, the retrenchment from 
senice will amount to victimisation and violation of Section 
2 5f of the ID. Act. Further, the juniors of the Petitioner are 
still returned in service, which is violation of Section 25G of 
the l.D. Act. The termination of the service is not for a 
reasonable cause and it is only colourable exercise of power 
and therefore, the termination, of service of the Petitioner 
is improper, illegal. Hence, for all these reasons, the 
Petitioner prays to reinstate him in service with full back 
wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 7-7-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary' 


service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

CO “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified? 

(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 tire Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
^ fevfr, 22 RF&, 2005 

eFT.3TT. 1479.—atfripHU, 1947 (1947 
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New Delhi, the 22nd March, 2005 ‘ 

S.O. 1479.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.313/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
tlie Management of Garrison Engineers. M. E. S. and their 
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the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military' Engineering 
Service and their workmen) 

BETWEEN: 

Sri G. Sivakumar : 1 Party /Petitioner 

- AND 

Garrison Engineers. . : II Party/Management 

Military Engineering 

Service. 

INS Rajali, Arakkonam. 

Appearance: 

For the Petitioner : M/s. M. Shahul Hameed, 

Authorised Representative 

For tire Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/50/2000-1R (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. Tire schedule mentioned dispute in that order 

is— 

"Whether the action of the Garrison Engineers, 
Military Engineering Service. INS Rajali, 
Arakkonam in terminating the serv ices of Sliri G. 
Sivakumar. who has been engaged through TNR 
Enterprises for operation and maintenance of DG 
sctsw.e.f. 2-2-2000 is legal and justified? If not, 
to what relief the workman is entitled?’ ‘ 

2. After the receipt of the reference, it was taken on 
file ns I D. No. 305/2001 and notices were issued to both the 
parlies and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner entered into the serv ices of the 
Respondent/Management on 7-7-92 as Diesel Generator 
Operator mid die Petitioneris working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioneris operating and maintaining the Diesel Generator 
which is same work carried out by thepermanent employees 
of principal employer namely Military' Engineering Sendee 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 


system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the overall control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under die principal employer. Wliileso. IhcPclilioncralong 
with other workmen.joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
-the workmen including the Petitioner on and from 
2-2-2000 without any notice and compensation. Therefore, 
die retrenchment from service w ill amount to victimisation 
and violation of Section 25F of the I D. Act. Further, the 
juniorsof the Petitioner are still retained in service, which 
is violationof Section 25Gof tliel.D. Act. The termination 
of the service is not for a reasonable cause and it is 
only colourable exercise of pow er and therefore, the 
termination of service of die Petitioner is improper, illegal. 
Hence, for all diese reasons, die Petitioner prays to reinstate 
him in sendee with full back wages and other attendant 
benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
.which is not at all an industry within the meaning of I D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation dial die Petitioner entered 
into service of Respondent on 7-7-92 w ill not arise at all 
inasmuch as dterc is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner lias concealed die fact that under which contractor 
at die relevant time, he lias worked as Diesel Generator 
Operator, the claim is not maintainable before diis Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as Operator of Diesel Generator, 
inasmuch as diere is no direct link hi availing die temporary 
service with time gap. die Petitioner cannot have any legal 
claim from die department as claimed in the petition. The 
Petitioner attempts to enter into die department tluough 
back door aid not legally by established procedure. There 
is no specific description of w ork and duration of w ork 
which the Petitioner performed under contract and 
dierefore. duspetition is not maintainable. Die claim of the 
Petitioner is totally false and die. same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating die Petitioner from 
service is legal and justified?" 
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workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14012/42/2000-ffi. (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 313/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEEN: 

SriN. AjazullahShariff : I Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. ShahulHameed, 
Authorised Representative 

For the Management : Mr.K.M. Venugopal,ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/42/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
orderis— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
interminadngthe services of Shri N. Ajazullah Shariff 
who has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-2-2000 
islegal and justified? If not, to whatrelief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No.313/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are brefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 1-5-92 as Diesel Generator 


operator and the Petitioner is working tlirough contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work perfonned 
by the Petitioner is very essential and So called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanemt 
workmen, but without considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-2-2000 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25f of the I.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the l.D. Act. The termination of 
the service is'not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for 
all these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of l.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 1-5-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before this Tribunal. 
The Petitioner at no pointbf time had worked in any one of 
the categories of work as operator of Diesel Generator, 
ihasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of tire 
Petitioner is totally false and the same is liable to be 
dismissed. 
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5. In these circumstances, the points for my 
consideration are — 

CO “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
sendee is legal and justified? 

00 “To what relief the Petitioner is entitled?” 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to theP.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 

fttwil, 22 hl4, 2005 

^T.3TT. 1480.—aMfw feK3tffifwi, 1947 (1947 
^5114) fiRT 17 kf, tU'hK 

TpT. t TJ7T. (H4l^1=+Tf aftt % 

3thaHi|«b tr+.r aMPi* 

aifaRWSR (tMwTT 318/2001) 

4 ) ycwhfio ■Wi f, 41 SfeHsto w«rk 41 22-03-2005 ^funt 

^3n«ni 

[4. ^cT-14012/37/2000-3Tlf 3Tri (■$). ^.)] 
TFT 3h 1, 3tft=hlO 
New Delhi, the 22nd March, 2005 

S.O. 1480. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 318/ 
2001) of the Central Government Industrial/Tribunal Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers, M. E. S. and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-14012/37/2000-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CI M-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 


PRESENT: 

K. JAYARAMAN. Presiding Officer 

Industrial Dispute No. 318/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen] 

BETWEEN: 

SriD. Manickam 1 Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering Service, 

INS Rajah, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/'s. M. Shahul Hameed. 

Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/37/2000-IR (DU) dated 30-11 -2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer. 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating tire services of Shri D. Manickam, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No.318/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of tire Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the sendees of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer runnel} Military Engineering Service 
represented by Garrison Engineers. The work performed 
by the Petitioner is vert’ essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
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woik is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanemt 
workmen, but without considering the said request, the 
Respondent/ Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the I.D. Art. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is inproper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between tire Respondent and the Petitioner. Since the 
Petitioner has concealed the fart that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
"claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of worl^ and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

0) “ Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 


than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
fccvil, 22 Rt3, 2005 

RTT.3TT. 1481.— afcjtfn*) SlfafWT, 1947 (1947 

*5114) *RT-17 % 3iJ^K u l 3', S'JliPiMt, 

ttr. £ % ***** % «<*«& =ti4=f)i0 % 

313**3'tu«w< afltilPi* 
3rfa*OT/*R -RTRTvFT, 3^ %RWR (TT^fTT^TT 319/2001) 
*5) x'hiH’Ki ‘TKCil 'aj) w,°t>K 4)1 22-03-2005 xiki 

[TT. T(et-14012/36/2000-3^ 3TTC (^^) ] 

tir *Rf, iN*) arfiraTRt 
New Delhi, tire 22nd March, 2005 

S.O. 1481.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 319/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annfexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineers, M. E. S. and their 
workman, winch was received by the Central Government 
<»22-03-2OO5. 

[No. L-14012/36/2000-IR (DU)| 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
Industrial Disputes. 319/20U1 
(In the matter of the dispute for ad judication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Art, 1947(14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEEN: 

Sri K. Pandurangan I Party /Petitioner 
AND 
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Garrison Engineers, : II Party/Management 
Military Engineering Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-14012/36/2000-IR (DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri K. Pandurangan, 
who has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as ID. No.319/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are brefly as follows:— 

The Petitioner entered into the sendees of the 
Respondent/Management on 15-6-94 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work performed 
by tlte Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in tlte socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanemt 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25f of the I.D. Act. Further, the juniors 


of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 15-6-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any I egal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) “Whether the action of the Respondent/ 
Management in terminating tlte Petitioner from 
sendee is legal and justified? 

(ii) “To what relief the Petitioner is entitled?’' 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since tlte Petitioner has not 
established that he is entitled to tlte benefits under the 
provisions of Industrial Disputes Act. ‘No relief Award’ 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1482.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 321/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14012/34/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLNAL-CUM-LABOUR CHENNAI 


Tuesday the 18th January, 2005 

PRESENT : K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 321/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
die Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEEN: 

Sri N. Sridharan I Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. Sbahul Hameed, 
Authorised Representative 

For the Management: Mr. K.M. Venugopal, 
ACGSC 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/34/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 

“Whether the action of the Garrison Engineer, Military 
Engineering Service, INS Rajali, Arakkonam in 
terminating the services of Shri N. Sridharan, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 321/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 1-4-94 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer namely Military Engineering Service 
represented by Garison Engineers. The work performed by 
the Petitioner is. very essential and so called contract system 
was only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal employer, 
the Petitioner is entitled to claim employment under the 
principal employer. While so, the Petitioner along with other 
workmen joined in the socialist workers union and the union 
placed certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, but 
without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the ID. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of tire Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays -to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all front 
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this department. The allegation that the Petitioner entered 
into service of Respondent on 1-4-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Desel Generator, 
inasmuch as there is no direct link in av ailing tire temporary 
serv ice with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?" 

Point Nos. 1 & 2 :— 

6. After the filing of claim statement and counter 

statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is *Lr more 

than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitk i er wa* 
called absent and set ex-parte. Since the Petitioner has no . 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award 1 is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transscribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Dellii. the 22nd March, 2005 

S.O. 1483.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 323/ 
2001) of the Central Government IndustrialTribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer, M.E.S.and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-l4012/32/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: K JAYARAMAN, Presiding Officer 

Industrial Dispute No. 323/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Garrison Engineers. Military 
Engineering Service and their workmen) 

BETWEEN 

SriR. Kumaresan 1 Party/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCES: 

For the Petitioner M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management: Mr. K.M. Venugopal, 

ACGSC 

AWARD 

■ The Central Government. Ministry of Labour vide 
Order No. L-14012/32/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for adjudication. 
The schedule mentioned dispute in that order is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the sendees of Shri R. Kumaresan, 
who has been engaged through TNR Enterprises for 
operation and maintenance ofDG setsvv.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 
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2. After the receipt of the reference, it was taken on 
file as I.D. No. 323/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent employees 
of principal employer namely Military Engineering Service 
represented by Garison Engineers. The work performed by 
the Petitioner is very essential and so called contract system 
was only sham and nominal. Further, the contractor does 
not possess any valid licence as required under Contract 
Labour (Regulation & Abolition) Act. Since the work is 
permanent in nature, the over all control of workers and 
administrative control remains only with principal employer, 
the Petitioner is entitled to claim employment under the 
principal employer. While, so, the Petitioner alongwith other 
workmen joined in the socialist workers union and the union 
placed certain charter of demands regarding confirmation 
and wage revision on par with permanent workmen, but 
without considering the said, request, the 
Respondent/Management all of a a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the I.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is inproper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which 
contractor at the relevant time, he has worked as Diesel 
Generator Helper, the claim is not maintainable before this 
Tribunal. The Petitioner at no point of time had worked in 
any one of the categories of work as helper of Diesel 
Generator, inasmuch as there is no direct link in availaing 
the temporary service with time gap, the Petitioner cannot 
have any legal claim from the department as claimed in the 
petition. The Petitioner attempts to enter into the 
department through back door and not legally by 


established procedure. There is no specific description of 
' work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are— 

© “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefit under the 
provisions of Industrial Disputes Act, 'No relief Award' is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAY ARAM AN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1484.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlte award (Ref. No. 324/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in tire 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14012/31/2000-IR (DU)] 
KULD1P RAIVERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Tuesday the 18th January, 2005 

Present: K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 324/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN 

Sri J. Tamil I Pafty/Petitioner 

And 

Garrison Engineers, II Party/Management 

Military Engineering 

Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner M/s. M. Shaliul Hameed, 

Authorised Representative 

For tire Management: Mr. K.M. Venugopal, 
ACGSC 

AWARD 

The Central Government. Ministry of Labour vide 
Order No. L-14012/3 l/2000-ER(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

"Whether the action of tire Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Sliri J. Tamil, who has 
been engaged through TNR Enterprises for operation 
and maintenance of DG sets w.e.f. 2-8-98 is legal and 
justified? If not, to what relief tire workman is 
entitled?" 

2. A 'er the receipt of the reference, it was taken on 
file as I.D. No. 324/2001 and notices were issued to both 
tire parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into tire services of the 
Respondent/Managementon 15-6-94 as Diesel Generator 
helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitoner is operating and maintaining the Diesel Generator 
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which is same work carried out by the permanent 
employees of principal employer namely Military 
Engineering Service represented by Garrison Engineers. 
The work performed by the Petitioner is very essential and 
so called contract system was only sham and nominal. 
Further, the contractor does not possess any valid licence 
as required under Contract Labour (Regulation & Abolition) 
Act. Since the work is permanent is nature, the over all 
control of workers and administrative control remains only 
with principal employer, the Petitioner is entitled-to claim 
employment under the principal employer. While, so, the 
Petitioner along with other workmen joined in the socialist 
workers union and the union placed certain charter of 
demands regarding confirmation and wage revision on par 
with permanent workmen, but without considering the said 
request, the Respondent/Management all of a sudden 
retrenched all the workmen including the Petitioner on and 
from 2-8-1998 without any notice and compensation. 
Therefore, the retrenchment from service will amount to 
victimisation and violation of Section 25F of the I D. Act. 
Further, the juniors of the Petitioner are still retained in 
service, which is violation of Section 25G of the I D. Act. 
The termination of the service is not for a reasonable cause 
and it is only colourable exercise of power and therefore, 
the termination of service of the Petitioner is improper, 
illegal. Hence, for all these reasons, the Petitioner prays to 
reinstate him in service with full back wages and other 
attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation diat the Petitioner entered 
into sendee of Respondent on 15-6-94 w ill not arise at all in 
as much as there is no employer-employee relationship 
between the Respondent and the Petitoner. Since the 
Petitioner has concealed the fact that under which 
contractor at the relevant time, he has worked as Diesel 
Generator Helper, the claim is not maintainable before this 
Tribunal. ThePetitioner at no point of time had worked in 
any one of the categories of work as helper of Diesel 
Generator, in as much as there is no direct link in availing 
tire temporary sendee with time gap, the Petitioner cannot 
have any legal claim from tire department as claimed in the 
petiton. The Petitioner attempts to enter into tire departnreirt 
through back door an not legally by established procedure. 
There is no specific description of work and duration of 
work which tire Petitioner performed under contract and 
therefore, this petition is not maintainable. Tire claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for nry 
consideration are— 

(i) "Whether the action of the Respondent/ 
Management in terminating tire Petitioner from 
service is legal and justified? 

(ii) “To what relief tire Petitioner is.entitled?” 
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Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petiioner. This dispute is pending formore 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-1-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1485.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 372/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to tire Management of Garrison Engineer, M.E.S. 
and their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-14011/38/2000-IR (DU)] 
• KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

Present: K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 372/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 


of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Garrison Engineers, Naval Air Stations 
and their workmen) 

BETWEEN 

Sri D. Doss I Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Naval Air Stations 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed. 

Authorised Representative 

For the Management: Mr. K.M. Venugopal, 
ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Oder No. L-1401 l/38/2000-IR(DU) dated 27-12-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri S. Doss, who has 
been engaged through Pilani Enterprises for 
operation and maintenance of DG setsw.e.f. 19-11-99 
is legal and justified? If not, to what relief the 
workman is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 372/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/ Management on 8.7.93 as A/c Operator and 
the Petitioner is working through contractors. Even though 
the contractors change very often, the Petitioners were 
continued to remain the same. The Petitioner is operating 
and maintaining the A/c which is same work carried out by 
the permanent employees of principal employer 
represented by Garrison Engineers. The work performed 
by the petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid licence as required under 
Contractor Labour (Regulation & Abolition) Act. Since 
the work is permanent in nature, the over all control of 
workers and administrative control remains only with 
principal employer, the Petitioner is entitled to claim 
employment under the Principal employer. While so, the 
Petitioner along with other workmen joined in the social ist 
workers union and the union placed certain placed certain 
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charter of demands regarding confirmation and wage 
revision on par with permanent workmen, but without 
considering the said request Respondent/ Management 
all of a sudden retrenched all the workmen including the 
Petitioner on and from 19.11.1999 without any notice and 
compensation. Therefore, the retrenchment from service 
will amount to victimisation and violation of Section 25F of 
the I.D.Act. Further, the juniors of the Petitioner are still 
retained in service, which is violation of Section 25G of the 
I.D. Act. The termination of the service is not for a reasonable 
cause and it is only colourable exercise of power and 
therefore, the termination of service of the Petitioner is 
improper, illegal. Hence, for all these reasons the petitioner 
prays to reinstate him in service with full back wages and 
other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. Act 
and therefore, there is no cause of action at all from this 
department. The allegation that the Petitioner entered into 
service of Respondent on 8.7.93 will not arise at all inasmuch 
as there is no employer-employee relationship between 
the Respondent and the Petitioner. Since the Petitioner has 
concealed the fact that under which contractor at the 
relevant time, he has worked as A/c Operator, the claim is 
not maintainable before this Tribunal. The Petitioner at no 
point of time had worked in any one of the categories of 
work as Operator of A/c., inasmuch as there is no direct 
link in availing the temporary service with time gap, the 
Petitioner cannot have any legal claim from the department 
as claimed in the petition. The Petitioner attempts to enter 
into the department through back door and not legally by 
established procedure. There is no specific description of 
work and duration of work which the Petitioner performed 
under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are:— 

(i) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) ' " To what relief the Petitioner is entitled?" 

Point Nos. 1 &2:— 

6. after the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trail, therefore, on 10.01.2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act,, 'No relief award' is 
passed in this case. 

7. The reference is disposed of accordingly. 


(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18 th January,2005)» 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1486.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 328/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer, M.E.S. and their 
workman, which was received by the Central Government 
on 22-3-2005. 

[No. L-14012/27/2000-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 328/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the'Management of Garrison Engineers, Military 
Engineering Service and their workmen) 

BETWEEN: 

Sri S. Ramesh 1 Party/Petitioner 

AND 

Garrison Engineers, II Party/Management 

Military Engineering 

Service, 

INSRajali, Arakkonam. 
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APPEARANCE: 

For the Petitioner : M/s. M. Shahul Hameed, 

Authorised Representative 

For the Management: Mr. K.M. Vfenugopal, 
ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/27/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule iiientioned dispute in that 
orderis— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri S. Ramesh, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 
is legal and justified? If not, to what relief the 
workman is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 328/2001 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the services of the 
Respondent/ Management on 15-6-94 as Diesel Generator 
Helper and the Petitioner is working through contractors. 
Even though the contractors change very often, the 
Petitioner were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel 
Generator which is same work carried out by the 
permanent employees of principal employer riamdy 
Military Engineering Service represented by Garrison 
Engineers, the work performed by the Petitioner is very 
essential and so called contract system was only sham 
and nominal. Further, the contractor does not possess 
any valid licence as required under Contract Labour 
(Regulation & Abolition) Act. Since the work is permanent 
in nature, the over all control of workers and administrative 
control remains only with principal employer, the 
Petitioner is entitled to claim employment under the 
principal employer, while so, the Petitioner along with 
other workmen joined in the socialist workers union and 
the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden, retrenched all 
the workmen including the Petitioner on and from 
2-8-1998 without any notice and compensation. Therefore, 
the retrenchme nt from service will amount to victimisation 
and violation of Section 25F of the I.D Act. Further, the 
juniors of the Petitioner are still retained in service, which 
is violation of Section 25G of the I.D.Act. The termination 


of the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for 
all these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. Act 
and therefore, there is no cause of action at all from this 
department. The allegation that the Petitioner entered into 
service so Respondent on 15-6-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work 
which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are— 

(i) "Whether the action of the Respondent 
M a n a gem en t in terminating the Petitioner from service is 
legri and justified ?” 

(a) "To what relief the Petitioner is entitled?" 

Point Nos.' &2:— 

6. after the filing of claim statement and counter 
statement, the case was posted for several hearings for 
e xaminati on of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes act, 'No relief Award' is 
passed in this case. 

7. The reference is disposal of accordingly. 

(Dictated to the P. A. Transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
daythe 18 th January, 2005) 

K. JAYARAMAN, Presiding Officer 
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New Delhi, the 22nd March, 2005 

S.O. 1487.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 329/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Garrison Engineer, M.E.S. 
and their workman, which was received by the Central 
Government on 22-3-2005. 

[No. L-l4012/26/2000-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE - 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT, 
CHEN NAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 329/2001 
[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen. 

BETWEEN: 

Sri J. Nathaniel : I Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering Service, 

INSRajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. ShahulHameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/26/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 


adjudication. The schedule mentioned dispute in that order 
is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri J. Nathaniel, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. • After the receipt of the reference, it was taken on file 
as I.D. No. 329/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
helper and the Petitioner is working through Contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent empolyees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid lincence as required under 
Contract Labour (Regulation & Abolition) Act, Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the I.D. Act. Further, the juniors 
of the Petitioner are still retained in sendee, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate hint in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no caus*e of actiori jg all from 
this department. The allegation that the Petitioner entered 
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into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the feet that under which contractor 
at the relevant time, he has worked as Diesel Generator 

The Petitioner at no point of time had worked in any one of 
the categories of work as helper of Diesel Generator; inasmuch 
as there is no direct link in availing the temporary service 
with time gap, the Petitioner cannot have any legal claim 
from the department as claimed in the petitioa The Petitioner 
attempts to enter into the department through bade door 
and not legally by established procedure. There is no specific 
description of work and duration of work which the Petitioner 
performed under contract and therefore, this petition is not 
maintainable. The claim of the Petitioner is totally false and 
the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(5) “Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01-2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
22HTS?, 2005 
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New Delhi, the 22nd March, 2005 

S.O. 1488.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

l(c4(SiT^t oC 5 — 


Government hereby publishes the award (Ref. No. 330/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the Management of Garrison Engineer, M.E.S. 
and their workman, which was received by the Central 
Government on 22-03-2005. 

[No. L-14012/25/2000-IR (DU)] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 
PRESENT: K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE L No. 330/2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen) 

BETWEEN: 

Sri P. Guiusave : I Party/Petitioner 

AND 

GarrisonEngineers, : II Party/Management 

Military Engineering Service, 

INS Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioner : M/s. M. ShahulHameed, 
Authorised Representative 

For the Management : Mr. K.M. Vcnugopal, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/25/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that 
order is— 

“Whether the action of the Garrison Engineer, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri P. Gurusave, who 
has been engaged through TNR Enterprises for 
operation and maintenance ofDG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2 After the receipt of the reference, it was taken on file 
as I.D. No. 330/2001 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 
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3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner entered into the services of the 
Respondent/Management on 4-4-94 as Diesel Generator 
helper and the Petitioner is working through Contractors. 
Even though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 
which is same work carried out by the permanent empolyees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid lincence as required under 
Contract Labour (Regulation & Abolition) Act, Since the 
work is permanent in nature, the over all control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to qlaim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par with permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-8-1998 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the ID. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for all 
these reasons, the Petitioner prays to reinstate him in 
service with full back wages and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 4-4-94 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitioner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Helper, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as Helper of Diesel Generator, 
inasmuch as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work, and dhraiion of work 


which the Petitioner performed under contract and 
therefore, this petition is not maintainable. The claim of the 
Petitioner is totally false and the same is liable to be 
dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) “Whether the action of the Respondent 
Management in terminating the Petitioner from 
service is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, 'No relief Award' 
passed in this case. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN. Presiding Officer 
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New Delhi, the 22nd March. 2005 

S.O. 1489.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 336/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the Management of Garrison Engineer. M.E.S. and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-14012/19/2000-IR (DU)] 
KULDIP RAJ VERM A. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 18th January, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 336/2001 

[In the matter of thedispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Garrison Engineers, Military Engineering 
Service and their workmen]. 

BETWEEN: 

Sri E, G. Wilson : I Party/Petitioner 

AND 

Garrison Engineers, : II Party/Management 

Military Engineering Service, 

IN S Rajali, Arakkonam. 

APPEARANCE: 

For the Petitioenr : M/s. M. Shahul Hameed, 
Authorised Representative 

For the Management : Mr. K.M. Venugopal, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-14012/19/2000-IR(DU) dated 30-11-2000 has 
referred this industrial dispute to this Tribunal for 
adjudication. The schedule mentioned dispute in that order 
is— 

“Whether the action of the Garrison Engineers, 
Military Engineering Service, INS Rajali, Arakkonam 
in terminating the services of Shri E. G. Wilson, who 
has been engaged through TNR Enterprises for 
operation and maintenance of DG sets w.e.f. 2-8-98 is 
legal and justified? If not, to what relief the workman 
is entitled?” 

2. After the receipt of the reference, it was taken on file 
as I.D. No. 336/2001 and notices were issued to both the 
parties and both thp parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner entered into the services of the 
Respondent/Management on 10-4-92 as Diesel Generator 
Operator and the Petitioner is working through contractors. 
Evefi though the contractors change very often, the 
Petitioners were continued to remain the same. The 
Petitioner is operating and maintaining the Diesel Generator 


which is same work carried out by the permanent empolyees 
of principal employer namely Military Engineering Service 
represented by Garrison Engineers. The work performed 
by the Petitioner is very essential and so called contract 
system was only sham and nominal. Further, the contractor 
does not possess any valid lincence as required under 
Contract Labour (Regulation & Abolition) Act. Since the 
work is permanent in nature, the overall control of workers 
and administrative control remains only with principal 
employer, the Petitioner is entitled to claim employment 
under the principal employer. While so, the Petitioner along 
with other workmen joined in the socialist workers union 
and the union placed certain charter of demands regarding 
confirmation and wage revision on par w ith permanent 
workmen, but without considering the said request, the 
Respondent/Management all of a sudden retrenched all 
the workmen including the Petitioner on and from 2-4-1995 
without any notice and compensation. Therefore, the 
retrenchment from service will amount to victimisation and 
violation of Section 25F of the l.D. Act. Further, the juniors 
of the Petitioner are still retained in service, which is 
violation of Section 25G of the I.D. Act. The termination of 
the service is not for a reasonable cause and it is only 
colourable exercise of power and therefore, the termination 
of service of the Petitioner is improper, illegal. Hence, for 
all these reasons, the Petitioner prays to reinstate him in 
service with full back wages^and other attendant benefits. 

4. As against this, the Respondent contended that 
this petition is not maintainable before this Tribunal 
because the Respondent is carrying on sovereign function, 
which is not at all an industry within the meaning of I.D. 
Act and therefore, there is no cause of action at all from 
this department. The allegation that the Petitioner entered 
into service of Respondent on 10-4-92 will not arise at all 
inasmuch as there is no employer-employee relationship 
between the Respondent and the Petitibner. Since the 
Petitioner has concealed the fact that under which contractor 
at the relevant time, he has worked as Diesel Generator 
Operator, the claim is not maintainable before this Tribunal. 
The Petitioner at no point of time had worked in any one of 
the categories of work as operator of Diesel Generator, 
inasmuch'as there is no direct link in availing the temporary 
service with time gap, the Petitioner cannot have any legal 
claim from the department as claimed in the petition. The 
Petitioner attempts to enter into the department through 
back door and not legally by established procedure. There 
is no specific description of work and duration of work which 
the Petitioner performed under contract and therefore, this 
petition is not maintainable. The claim of the Petitioner is 
totally false and the same is liable to be dismissed. 

5. In these circumstances, the points for my 
consideration are — 

(i) "Whether the action of the Respondent/ 
Management in terminating the Petitioner from 
service is legal and justified?” 


I I'», til 05—30 
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(ii) "To what relief the Petitioner is entitled?” 
Point Nos. 1 & 2:— 

6. After the filing of claim statement and counter 
statement, the case was posted for several hearings for 
examination of Petitioner. This dispute is pending for more 
than four years and the Petitioner is not interested in getting 
on with trial, therefore, on 10-01 -2005 the Petitioner was 
called absent and set ex-parte. Since the Petitioner has not 
established that he is entitled to the benefits under the 
provisions of Industrial Disputes Act, ‘No relief Award’ is 
passed in this case. 

7. The reference is disposed of accordingly. 
(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 18th January, 2005) 

K. JAYARAMAN, Presiding Officer 
fqevfl, 23 HI4, 2005 

TT.3U. 1490 afailRl-fc 1947 (1947 

14) Tt trra 17 % 

ft4l'ji<*f afriwk 

srfsRRWqri "MWIvfq, T-2, ^ % TETP=:(^M wtt 

50/97 ) Tt wfym wt t, TTtnT Tt 22 -03-2005 

Tt VtrirT f 3TT qT I 

[73. t^-12012/295/96-3^ 3tR(^l-II)] 

New Delhi, the 23 rd March, 2005 
S.O. 1490.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra- 
Government hereby publishes the award (Ref. No. 50/97) 
of the Central Government Industrial Tribunal-cum-Latour 
Court, No. 2, New Delhi as shown in the Annexurein the 
Industrial Dispute between the employers in relation to 
the Management of Punjab National Bank, and their 
workman, which was received by the Central Government 
on 22-03-2005. 

[No. L-12012/295/96-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOI R COURT-H, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, NEW DELHI 

R. N. RAI, Presiding Officer 
L D. No. 50/97 

In the Matter of:— 

Sh. Satish Chand Jain, 

Clerk-Cum-Cashier (P.N.B), 

R/oN-57, Street No. 14, 

Bihari Colony, Shahdara, 

Delhi-32. 


VERSUS: 

The Chairman Cum Managing Director, 

Punjab National Bank, 

Hd. Office : Bhikaji Cama Place, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-12012/295/ 
96 IR(B-2) Central Government Dt. 28-4-1997 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

"Whether the action of the management of PNB in 

terminating the services of Sh. Satish Chand Jain, 

Clerk-Cum-Cashier W.e.f. 30-6-95 is jut fair and legal? 

If not. What relief the concerned workman is entitled 

to and from what date”. 

The workman has filed statement of claim. In his 
statement Of claim, it has been stated that the w orkman is a 
permanent employee of the bank and was last posted at 
Tolstoy House Branch. Tolstoy Marg. New Delhi-1 as a 
Clerk cum Cashier. The last drawn salary of the workman 
was Rs. 6,800 appx. per month. That the workman had an 
unblemished record of 18 years of service to his credit. The 
facts giving rise to the present industrial dispute are that 
the workman after recovering from illness reported for duty 
on 23-7-94 but the Chief Manager for the reasons best 
known to him did not allow him to join his duty. As the luck 
would have it the workman again fell sick on 27-7-94 and 
due intimation in this regard was sent to the bank vide UPC 
letter dated 28-7-94. Since the workman could not recover 
again he intimated the management vide UPC letter dated 
15-10-94 supported by original medical certificate issued 
by Dr. Sanjeev Gupta under whose treatment he had been. 
The said letter/reply was in response to the management’s 
letter dated 10-10-94 accompanied by 2 original medical 
certificates issued on 14-10-94 and 15-10-94 to 15-11-94 by 
Dr. Sanjeev Gupta. The workman also intimated the bank 
vide his letter dated 17-11 -94 to grant him leave for another 
one month. Despite the aforesaid communications the 
workman was astonished to receive a letter dated 22-11 -94 
levelling therein false and frivolous allegations of remaining 
unauthorisedly absent from duty. 

After having recovered from the ailments the 
workman reported for duty on 17-12-94 alongwith an 
application but the Chief Manager of the branch refused to 
acknowledge the same and also did not allow him to join 
his duties. After that the workman went to establishment 
Incharge to get the said application received but he also 
refused to acknowledge the letter and advised him to 
contact the manager. This fact is also fully borne out on 
the said application. The workman then contacted the 
Branch Manager Sh. Duggal and made a bid to hand over 
the said application. He w hile accepting the same recorded 
a note on the said application after discussing with the 
Senior Manager. The said note recorded by the management 
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on the said application is neither justified nor legal. The 
factum of refusal from duty w.e.f. 17-12-94 which 
tantamounts to termination of service is not disputed. 

That the workman sent ademand notice dated 23-12- 

94 alongwith original certificate dated 16-12-94 issued by 
Dr. Sanjeeev Gupta under registered cover as well as under 
UPC addressed to the Chief Manager of the bank requesting 
therein reinstate him with continuity of service with full 
back wages but the manager even after having received 
the said demand notice neither reinstated the workman nor 
bothered .to reply the same. 

That the action of the management in terminating 
the services of the workman by way of levelling the charges 
of absentism which casts stigma on the character of the 
workman is in violation of principles of natural justice. The 
workman prior to the date of termination of services was 
neither charge sheeted nor an enquiry was held against 
him. Thus the alleged charge of absentism/unauthorised 
absence from the duty was never proved at any point of 
time. Thus the management throttled the principles of 
naturaljustice. 

The management terminated the services of workman 
on 17-12-94 when he went to join duties and the said refusal 
tantamounts to wrongful and illegal termination of services. 
The workman during the pendency of the Industrial Dispute 
before the conciliation officer received a letter dated 30-6- 

95 by virtue of which he was intimated that since the 
workman has failed to report for duty and also failed to 
submit satisfactory explanation therefore his name stands 
stmck off from the roll of the bank and he is voluntarily 
retired from bank’s services. In this regard it is submitted 
that the aforesaid letter of the bank is contrary to the 
provisions of the Industrial Dispute Act 1947 as the 
approval or permission was not sought to voluntary retire 
the workman during the pendency of Industrial Dispute 
before the Hon’ble Commissioner/conciliation officer. Since 
the termination is invoilation of the mandatory provision 
of the Industrial Dispute Act, therefore the same is illegal 
and void ab-initio. 

That even otherwise the perusal of para 17 of Bipartite 
Settlement also provides in taking displinary action against 
the workman for remaining unauthorisedly absent before 
terminating his services by way of voluntarily retirement 
which has not been done in the present case. The workman 
was neither charge sheeted for the alleged misconduct of 
remaining absent nor any enquiry was constituted against 
him 

That the management effected the termination by 
using its colorable exercise of powers which is punitive in 
nature and being based on victimization and unfair labour 
practices and is not sustainable in the eye of law. 

That the management while terminating the services 
of the workman has not complied with the mandatory 
requirements of Industrial Dispute Act 1947. The workman 


at the time of termination of services was neither paid nor 
offered one month’s wages in lieu of notice and service 
compensation. Thus the action taken by the management 
is illegal and void ab-initio. 

That the workman being aggrieved of the aforesaid 
wrongful illegal and arbitrary action of the management 
initiated the conciliation proceeding by way of filing the 
statement of claim before the conciliation officer Central 
Govt. Delhi but no settlement could be arrived at between 
the parties on account of non co-operative vindictive and 
adamant approach of the management. However the 
management appeared before the conciliation officer and 
filed its reply to the statement of claim referring therein 
false and frivolous contentions. 

The workman in reply to the written statement of the 
management submitted its rejoinder denying the contention 
of the management and also reiterated the contention as 
reaised by him in the statement of claim. The conciliation 
officer submitted its failure report to the appropriate Govt, 
on the basis of which the present dispute has been referred 
to this Hon’ble Court for the purpose of adjudication. Hence 
the present order of reference. 

That the workman is not gainfully employed since 
the date of termination of services and could not be able to 
search any job some whereelse despite his best efforts. 
The workman is therefore accordingly entitled for 
reinstatement with continuity of service with full back 
wages and all other consequential benefits. 

The management has filed written statement. In the 
written statement, it has been stated that the service 
conditions of the bank employees are governed by the 
Bipartite Settlements and the applicant has been treated as 
voluntarily retired from the service of the bank as per 
provisions of BPS and thus this cannot be treated as 
termination of service as alleged. It may be mentioned that 
para-17 of the BPS provides that when an employee absents 
from duty for 90 or more days consecutively without 
submitting leave application the bank can retire such 
employees after giving 30 days notice after hav ing been 
satisfied that such an employee has no intention to join 
duties. In the present case bank had issued notice dated 
26-5-95 to the applicant giving 30 days to him to join duties 
failing which he shall be treated as voluntarily retired under 
the BPS as the applicant did not report for duties within the 
stipulated period he was deemed to be voluntarily retired 
from bank’s sendee w.e.f. 30-6-95 anda letter to this effect 
was issued by the bank on the same date. 

The applicant was posted at Branch office Tolstoy 
House w.e.f. 17-5-93 and he started absenting from duty 7 
from June’ 94. He was in the habit of remaining 
unauthorisedly absent which will be evident from the 
following details:— 

Month Dates on which he did not attend office 

April’94 6,7,12,13,19,21,22,26,28 &29 
May’94 1st to 21st, 26,27,30 & 31 
June’94 lstto3rd, 6thto 10th. 13th to30th 
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He did not infotjn the bank with regard to the absence 
on all the above mentioned dates and did not attend bank 
even for a single day after 11-6-94. Observing his absence 
from duty without information the bank started giving him 
notice with regard to the above. The bank notices are dated 
27-4-94 & 13-5-94. He submitted leave application for the 
period 2-5-94 to 21 -5-94 accompanied by Medical Certificate 
of private Doctor leave for the period was sanctioned by 
bank on 10-6-94. Sh Jain attended office intermittently 
in May and June ’94 and further notices dated 1-6-94, 
17-6-94,30-6-94 and 14-7-94 were sent to him vide registered 
letter dated 22-7-94. He was advised to present himself 
before the bank’s Medical Officer and submit the medical 
fitness certificate from him. Therefore several letters/notices 
on different dates i.e. 26-7-94,10-10-94,22-11-94,5-12-94, 
14-12-94 and 21-12-94 were issued to the applicant but he 
continued to remain absent unauthorisedly and did not 
submit leave application supported by requisite certificates 
from bank’s Medical Officer. 

The bank received a registered letter dated 23-12-94 
from the applicant wherein he had contended for 
reinstatement with continuity of service. It may be pointed 
out that the applicant had wrongly understood the notice 
served upon him by the bank. The applicant had only been 
called to join bank duties after getting himself examined 
from the bank’s CMO and he did not comply with the 
instructions. He never came to the bank and there was no 
question of refusing to allow him to join duties. It is only 
when the applicant was absent in continuity since 11-6-94 
and the bank was satisfied that he did not intend to join 
duties, the bank sent him notice dated 26-5-95 asking him 
to join failing which he would be treated as having 
volunfarily retired from the bank. This was responded by 
the applicant vide his letter dated 2-6-95 mentioning that 
he had gone to the bank to join duties but he was not 
allowed to join. This contention was totally false as he had 
never gone to the bank and vide bank’s letter dated 7-6-95 
the applicant was given a final opportunity to join duties 
in terms of bank’s notice dated 26-5-95 failing which the 
bank will have no alternative but to treat him as voluntarily 
retired from the bank’s service when the applicant still did 
not join duties, the bank vide letter dated 30-6-95 informed 
him that he had been voluntarily retired from the bank’s 
service w.e.f. 30-6-95 and his name had been struck off 
from the rolls of bank. Bank had sent notices by registered 
AD post as required under provisions of the Bipartite 
Settlement. 

The applicant was absenting himself from duty on 
the pretext of illness and was in the habit of remaining 
absent from bank without giving intimation in this regard. 
It is false that applicant reported for duties on 23-7-94. He 
never attended his duties after 11-6-94. As already 
submitted he was absent from duties for a number of days 
in April, May and June’94 and it was after a number of 
notices he submitted leave application for the period 


2-5-94 to 21-5-94 alongwith medical certificate by a private 
doctor for which leave was duly sanctioned. Thereafter 
when he did not attend the office at all after 11 -6-94 he was 
advised to get himself examined from the bank’s Medical 
Officer and he failed to do so. The bank sent several letters/ 
notices to him as detailed above but he failed to resume his 
duties. 

It is false and fabricated statement that the applicant 
reported for duty on 17-12-94. He never submitted any 
application to the Chief Manager as claimed by him. On 
17-12-94 when Sh. Jain visited the branch our Manager Sh. 
Duggal has advised him to follow the bank’s guidelines/ 
rules and produce himself before the bank’s doctor for 
medical examination but he refused to get himself examined 
by bank’s Medical Officer. 

It is true that the bank received a registered letter 
dated 23-12-94 from the applicant alongwith the certificate 
dated 16-12-94 issued by Dr. Sanjeev Gupta with the request 
to reinstate him with continuity of service with lull back 
wages. As already submitted in the brief history the bank 
had never terminated the service of the applicant as 
understood by him. The bank had only asked him to get 
himself examined by bank’s Medical Officer which was not 
done by him. 

The applicant has been absenting from the services 
of the bank in continuity and when the medical certificate 
submitted by him was not acceptable to the bank, he did 
not comply with the instructions to get himself examined 
from the bank’s medical officer. There was no requirement 
to issue a charge sheet or hold an enquiry' as the absence 
of the applicant was for more than 90 days and the bank 
was satisfied that he did not intend to join duties. It was 
only on 26-5-95 that the bank issued a notice giving 
30 days time to join which was as per the prov isions of 
para-17 of the BPS. The bank has strictly followed the 
provision of the BPS and there was no deviation of any 
rales whatsoever. 

The applicant’s claim that the principles of natural 
justice have been throttled by the bank is not justified, 
rather he failed to resume duties despite several letters 
notices from the bank. He also failed to comply with the 
instructions given to him by the bank. 

The workman did not come to join on 17-12-94. 
However, the bank received a registered notice dated 
23-12-94 from the applicant wherein he had contended for 
reinstatement with continuity of service. It may be pointed 
out that Sh. Jain had wrongly understood the notice served 
on him by the bank. Further, the ID was raised by him 
which was forwarded by the RLC (C) office letter dated 
31-7-95 and the date for holding discussions was 22-8-95. 
Thus his voluntary cessation is well within the right of the 
management and thus is not illegal. 

There is no question of taking disciplinary' action 
since para-17 clearly spells out the condition in which an 
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enployee can be voluntarily retired when he has been 
absenting continuously for 90 or more days. Thus there is 
no violation of any sort. The bank was very much within 
its right having exercised its powers as provided under 
para-17 of the BPS which is an agreement between the 
bank and the workman and followed throughout the banking 
industry . The applicant was folly aware that his non-joining 
duties will tantamount to voluntary cessation of 
employment. 

He was given reasonable time to join duty but he did 
not do so when the bank finally treated him as voluntarily 
retired on 30-6-96. This is a voluntary cessation of 
employment of the applicant and the provisions of para-17 
of the BPS have been invoked. There is no question of 
termination and as such the bank is not required to pay 
any wages in lieu of notice or any compensation. The action 
taken by the bank is legal and as per provisions laid down 
in the BPS. 

The reason given by the applicant that he is not 
employed since the date of voluntary' cessation does not 
make him eligible in any way to be reinstated in the bank. 
The bank’s actibn is folly justified in having treated him as 
voluntarily retired from the service of the bank. 

The workman applicant has filed rejoinder. In his 
rejoinder he has asserted that he went several times to the 
Bank for joining but he was refused to join. He has sent 
letters by registered post also so it cannot be said that he 
has intention of not joining his services. He has denied 
most of the paras of the written statement. The management 
has also denied most of the paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from the side of the workman 
applicant as well as the management/respondent. 

It was submitted from the side of the applicant that 
he went to the bank to resume his duty on 23-07-1994 along 
with fitness certificate but he was not permitted to join. 
This letter has been admitted by the respondent as such 
the contents of the letter are also admitted and it is 
established that the applicant went to the Bank to join 
duty. It was fother submitted that the workman applicant 
again went to join his duty but he was refused. This letter 
dated 17-12-1994 has also been admitted by the respondent 
and there are some endorsements of the Bank. It has been 
mentioned in the letter that he submitted medical certificate 
and application on 23 -07-1994 but he was not permitted to 
join. The admission of the letter indicates that it is admitted 
to the management that the workman applicant went to the 
Bank to join duty on 23-7-1994 as well as on 17-12-1994. 

It was further sumbitted that the applicant has 
annexed letter dated 02-06-1995. This letter has also been 
admitted by the management. It has been stated in this 
letter that he went to resume duties in response to the 
letter dated 26-05-1995 on02-06-1995 but the ChiefManager, 


Shri R.S. Mishra detained hi|tt up to 12 O’clock but he did 
not permit him to join duty. Sc he sent this letter to the Chief 
Manager and requested him to take him into service. These 
three letters are photocopies but they have been specifically 
admitted by the management as such the entire contents of 
these three letters shall be deemed to be admitted and it is 
proved beyond in iota of doubt that the applicant went 
thrice i.e; on 23-07-1994,17-12-1994 & 024)6-1995 tojoin 
duty. This fact is well proved so this cannot be said that the 
applicant has no intention to resume his duties. The 
behaviour of the management with the applicant indicates 
that the management was prejudiced and determined not to 
allow the workman applicant tojoin duty on some pretext or 
the other. He was asked orally to bring certificate of fitness 
from CMO but the CMO refused to give him such certificate, 
as he was not under his treatment. The applicant was verbally 
asked to bring fitness certificate. No direction in writing to 
the CMO was given by the management to examine the 
applicant and give fitness certificate. The applicant was 
disgusted by the behaviour of the management he took 
shelter of the Court and he sent legal demand notice on 
23-12-1994. Even on receipt of the legal demand notice the 
management took no action and the legal notice was not 
replied. As such it is established that the applicant was very 
much willing tojoin and he did go thrice to the Bank tojoin 
duty but he was refused on some pretext or the other. There 
is no force in the contention of the management that the 
workman applicant was absent unauthorisedly. 

It was further submitted that the applicant has given 
applications for medical leave along with fitness certificate. 
He has sent application on 28-07-1994 and on 14-10-1994 
and along with the legal demand notice as such he has 
applied on three dates for granting him medical leave but 
his application was neither rejected nor accepted. These 
applications are supported by un-rebutted affidavit of the 
applicant. He has been cross-examined but the same has 
not been refuted. These applications are supported by 
certificate of posting. The receipt of these applications 
have been denied but no question has been asked in cross- 
examination regarding the receipt of these letters. As such 
it shall be deemed established that the applicant had sent 
applications for medical leave also. He was humiliated three 
times. No direction to the CMO was given to examine the 
applicant and give medical certificate. In this connection 
my attention was drawn to BPS. The management witness 
has admitted in his cross-examination that ordinarily medical 
certificate of any Doctor is accepted, only in case of 
prolonged illness, certificate from CMO is insisted. The 
applicant was not sick for a long time so the management 
with vindictive attitude directed the applicant to get himself 
examined from the CMO but the CMO refused to do so as 
he had no direction from the management to examine the 
applicant and give medical certificate. The applicant 
requested the management to direct the CMO to examine 
him medically but to no effect. The management kept silent. 
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This shows the medical certificate from CMO was only 
pretence to remove the applicant from service. 

It was further submitted that an employee who thrice 
goes to join duty admittedly and sent applications for 
medical leave cannot be said to have any intention not to 
join duty. 

It was submitted from the side of the management 
that the applicant did not file medical certificate from the 
CMO so he was not permitted to join. The CMO is an 
appointee of the management and he acts according to the 
instructions of the management. No instructions in writing 
have been given to the CMO to examine the applicant and 
give medical certificate. This plea was taken only to harass 
the employee with vindictive attitude and the management 
was predetermined not to permit him to join duties. No 
such action was taken even on receipt of legal demand 
notice along with the medical certificate so there is no force 
in the argument of the management that the applicant did 
not get himself examined from the CMO so he was not 
permitted to join. The applicant has submitted certificate 
of registered Medical Petitioner and he was sick only for a 
short period so ordinarily his medical applications should 
have been entertained but the management was biased 
and prejudiced and bent upon removing the applicant by 
hook or by crook so his medical certificate was not 
considered. This shows vindictive attitude on the part of 
the management. The only argument of the management is 
that the applicant was unauthorisedly absent but the above 
discussions prove it to the hilt that he had no intention not 
to join and he was not unauthorisedly absent. 

It was submitted from the side of the applicant that 
he received letter dated 26-05-1995 to show cause notice 
within 30 days or to report to duty. Admittedly in response 
to this letter the applicant presented himself before the 
authority concerned to resume his duties but he was 
refused so it cannot be said that he did not go to join duty 
in response to 30 days notice. If he has gone to join duty, 
show cause notice becomes infructuous and non existent 
and no action should have been taken on the basis of that 
notice. 

it was furthef submitted from the applicant that he 
raised dispute before the Conciliation Officer and when 
the RLC (C) sent notice he was compulsorily retired on 
30-06-1995. 

My attention was drawn by the management to 2001 
(1) LLN 768. The Hon'ble Supreme Court has held that the 
employee should report to duty and give satisfactory reply. 
In this case the employee did not report for duty and he 
could not prove that he has sent satisfactory explanation 
so the intention was gathered that the applicant had 
intention not to join duty. In the present case the applicant 
after receiving 30 days notice had reported for duty so the 
provisions of Section 17a cannot be invoked against the 


applicant and there is sufficient material on the record to 
prove that he vyent to join duty as has been discussed 
above. So this law of the Hon’ble Supreme Court is not 
applicable in the present facts and circumstances of the 
case. My attention was drawn to JT 2000 (5) SC 243. In this 
case the applicant has refused to receive 30 days notice 
and he has not deliberately received the order of 
compulsorily cessation of service. In the circumstances 
the Hon'ble Supreme Court held that the provisions of 
Section 17a of the bipartite settlement can be invoked. He 
has moved the Labour Court after three years of 
compulsorily retirement. This case law is also not applicable 
in the present facts and circumstances of the case. The 
applicant after receiving 30 days notice admittedly went to 
join duty but he was refused to join duty. As such according 
to the law cited by the management principles of natural 
justice have not been followed and the Hon'ble Supreme 
Court has held that the Tribunal or the Court can ascertain 
on the basis of the evidence and other material on the 
record regarding the compliance of the principles of natural 
justice, fairness and reasonable. There is sufficient evidence 
on the record that the applicant repbrted for duty but he 
was refused duty and his three letters dated 23-07-1994, 
17-12-1994 & 02-06-1995 establish the fact that he 
approached the management three times to join duty. This 
law is not applicable in the facts and circumstances of the 
present case. 

My attention was drawn to 19791LLJ 257 SC by the 
applicant. The Hon'ble Supreme Court has held:— 

“Abandonment or relinquishment of service is 
always a question of intention and normally, such intention 
cannot be attributed to an employee without adequate 
evidence in that behalf. Thus, where there has been a 
voluntary abandonment of service or not is a question of 
fact which is to be determined in the light of surroundings 
circumstances.” 

As such according to the decision of the Hon'ble 
Supreme Court as well as Para 17a of the bipartite settlement 
it must be established that the applicant had no intention 
to join duty and he has taken some other avocation and he 
has gone out of India. The law cited by the applicant is 
fully applicable in the facts and circumstances of the case. 

My attention was drawn to II LLJ 1993. The Hon'ble 
Supreme Court has held that illegal termination of service 
visits with civil consequences of jeopardizing not only the 
workers livelihood but also the carrier and livelihood of the 
dependents. Thus there should be fair play in putting an 
end to the tenure of an employee. He has protection in 
Article 14 and Article 21 of the Constitution. The right to 
sendee cannot be taken away on whimsical and flimsy 
grounds. The management must resort to just, fair and 
reasonable procedure. The management has not done so 
in the present case. Order has been passed in utter disregard 
of Para 17a of the BPS. 
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My attention was drawn to 2001LU Pg. 1630. The 
Hon'ble Supreme Court has held on page 1632 that in case 
the workman applicant reports for duty and he was not 
permitted to join duty the management should conduct an 
inquiry but no such inquiry has been conducted. This law 
is also applicable in the present facts and circumstances of 
the case. Para 17a also lays emphasis on the fact that 
intention not to join is material if there is intention to join 
there cannot be abandonment. 

From above discussion it becomes fully established 
that the applicant went to join duty on 23-07-1994, 
17-12-1994 and 02-06-1995 but he was not permitted to 
resume his duty. He had responded the 30 days notice 
and reported for joining duty within 30 days but he was 
refused to join duty. So 30 days notice has become futile 
and infructuous. No action can be taken on the ground of 
30 days notice if it has been complied with. The 
management retired him compulsorily when case was 
pending before the RLC(C) as such the service condition 
of the applicant was changed during the pendency of his 
case in violation of Section 33 of the ID Act. There is 
punishment for such action in Section 31 of the ID Act 
but the management with ulterior motives and malafide 
intention did not permit the applicant to join duty but 


passed order regarding compulsory cessation of service 
on 30-06-1995. The order is absolutely unjust, unfair, 
arbitrary and illegal. It cannot be sustained in view of the 
proven facts. It is liable to be set aside and the order 
dated 30-06-1995 is set aside hereby. The applicant is 
entitled to be reinstated w.e.f. 30-06-1995 with continuity 
of service with all the consequential benefits and full 
back wages. 

The reference is replied thus. 

The action of the management of the Punjab National 
Bank in terminating the services of 1 Sliri Satish Chand Jain, 
Clerk-cum-Cashierw.e.f. 30-06-1995 is neither just nor fair 
and nor legal. The workman applicant is entitled to be 
reinstated w.e.f; 30-06-1995 along with continuity of serv ice 
and all the" consequential benefits and full back wages 
The management/respondent is directed to reinstate the 
workman applicant within 30 days from publication of the 
Award and pay him entire back wages along with all the 
consequential benefits. In case of default the workman 
applicant will be entitled to get an interest of 12% per annum 
over the entire back wages. No order as to costs. 

The Award is given accordingly. 

Dated: 18-03-2005. 

R.N. RAI, Presiding Officer 
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